City of L Vegs

REAL ESTATE COMMITTEE AGENDA
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

= CALL TO ORDER

MINUTES:
PRESENT: COUNCILWOMAN MONCRIEF and COUNCILMAN WOLFSON

Also Present: DEPUTY CITY MANAGER STEVE HOUCHENS, DEPUTY PUBLIC WORKS
DIRECTOR JOHN MCcNELLIS, DEPUTY CITY ATTORNEY TERESITA PONTICELLO, CITY
CLERK BARBARA JO (RONI) RONEMUS, AND DEPUTY CITY CLERK YDOLEENA
YTURRALDE

= ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW

MINUTES:

ANNOUNCEMENT MADE - Meeting noticed and posted at the following locations:
City Clerk's Bulletin Board, City Hall Plaza, 2nd Floor Skybridge

Court Clerk's Office Bulletin Board, City Hall Plaza

Las Vegas Library, 833 Las Vegas Boulevard North

Clark County Government Center, 500 S. Grand Central Parkway

Grant Sawyer Building, 555 E. Washington Avenue ’
(3:00)
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AGENDA SUMMARY PAGE
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: BUSINESS DEVELOPMENT S
DIRECTOR: SCOTT D. ADAMS [ JCONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action to transfer the Las Vegas Technology Center Common Areas from the City .
of Las Vegas to the Las Vegas Technology Center Owners Association (LVTCOA) as required by the
Operating Agreement approved by the City Council on March 1, 1995, and as amended on February 2,
2000 (Gain of $35,200 — Industrial Revenue Fund) - Ward 4 (Brown)

Fiscal Impact:

No Impact ' Amount:

[ ] Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

The Operating Agreement as amended between the City and the LVTCOA requires the City to transfer to
the LVTCOA, by way of a Quit Claim Deed, the Common Areas when the City no longer owns any
property in the Las Vegas Technology Center (LVTC). The City has sold its last parcel in the LVTC,
which activates this transfer. -

RECOMMENDATION:

Authorize execution of the Quit Claim Deed transferring the LVTC Common Areas to the LVTCOA.
BACKUP DOCUMENTATION:

1. Agenda Memo

2. Operating Agreement

3. Quit Claim Deed

4. Site Map

MOTION: .

COUNCILMAN WOLFSON recommended Item 1 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES: '

COUNCILWOMAN MONCRIEF declared the public hearing open.

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS appeared on behalf of the Real Estate
office in place of DAVID ROARK who is out on medical leave. MR. McNELLIS briefly described the
ongoing action from when the City created the Las Vegas Technology Center and laid the original site
with streets, median areas, and park areas. Part of the original agreement was after the City sold all the
property within, the common areas would be transferred to the Owners Association who would then
assume responsibility. Now that the last property has been sold the deeds are being delivered to the
common areas and he recommernided approval.

SCOTT ADAMS, DIRECTOR, OFFICE OF BUSINESS DEVELOPMENT, referenced the original
agreement to have the deeds transferred upon the sale of the last piece of property or ten years, which
would be in March of 2005. He clarified this would speed up the completion of the original agreement
instead of waiting for the ten-year deadline.
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REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

MINUTES - Continued: _ ,
COUNICLWOMAN MONCRIEF declared the public hearing closed.

(3:01 - 3:03)
1-10
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AGENDA MEMO

REAL ESTATE MEETING DATE: NOVEMBER 16, 2004

DEPARTMENT: BUSINESS DEVELOPMENT ;

ITEM DESCRIPTION: APPROVAL TO TRANSFER THE LAS VEGAS
TECHNOLOGY CENTER OPEN SPACES TO THE LAS VEGAS TECHNOLOGY
CENTER OWNERS ASSOCIATION AS REQUIRED BY THE OPERATING
AGREEMENT

1. On March 1, 1995, the City of Las Vegas and the Las Vegas Technology Center Owners
Association (LVTCOA) entered into an operating.agreement on the Operation and
Maintenance of the “Common Areas” at the Las Vegas T echnology Center (LVTC). The
Agreement has a duration of ten (10) years (until March 1, 2005) or until the City no longer
holds any property in the LVTC.

2. On February 2, 2000, the agreement was amended to reduce the size of the West Common
Area to 1.523 acres. '

3. As of October 14, 2004, the City holds no property in the LVTC.
4. The specified mechanism of transfer is by Quit Claim Deed. '

5. This action will terminate the remainder of the City obligation to pay a portion of the utility
bills for the common areas. ' '



FIRST AMENDMENT TO AGREEMENT
CITY OF LAS VEGAS
LAS VEGAS TECHNOLOGY CENTER OWNERS ASSOCIATION

.AThls First Amendment made and entered into the M day of F &b rua /L%, 2000, by
the City of Las Vegas, a Municipal Corporation of the State of Nevada (here in the¥City”) and

- the Las Vegas Technology. Center Owners Assoc1at10n a Nevada non- -profit corporation (here in
~ the “Assocmtlon ).

' Wi‘_cnesseth:‘

: WHEREAS the Clty and the Association made and entered into the Agreement (Exhlblt A) the
first day of March, 1995; and

WHEREAS, each of the parties hereto agree to amend the Agreement (Exhibit A) to reflect a
~ change in the common area and decorative fence to be maintained by the Association and
assisted by the City in its maintenance obligation of the common areas and decorative fence; and

‘WHEREAS, each of the parties hereto agree to amend the Agreement (Exhibit A) by illustration
~of the change in the common areas and decorative fence within Exhibit B of the Agreement.

NOW, THEREFORE, said parties do hereby agree as follows:

1. Exhibit B of the Agreement is hereby replaced with Exhibit B attached to this Amendment,
~ which reﬂects the reduction of the common area in the Las Vegas Technology Center.

Il. All other terms previously agreed between the City and the Assomatlon shall remain in force
. for the duration of the Agreement

......
.....
.....
.....

resee



IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be executed '
by their duly authorlzed representatives the day and year first above written.

- CITY OF LAS VEGAS

OSCAR B. GOODMAN, Mayor

ATTEST:

BARBARA JO RONEMUS, City Clerk

APPROVED AS TO FORM:

I B bests 0

LAS VEGAS TECHNOLOGY CENTER
OWNERS ASSOCIATION

By ' 4

MARK HOWARD; President

ATTEST:




AGREEMENT -

- ThJS Agreement, made and entered into the L{ day of _zpre A 1995,
' by the City of Las Vegas, a municipal corporation of the State of Nevada (herein the "Cnrv ),
and the Las Vegas Technology Center Owners Association, a Nevada non-profit corporation
(herein the "Association").

WI'TNESSETH:

:WHEREAS each of the parties hereto is committed to ensure that the
development of the Las Vegas Technoloey Center occurs-in an aesthetically pleasing and
economically sound manner; and

_ WHEREAS the City and the Assoc1at10n have established certain common areas
W1thm the Las Vegas Technolozy Center for the common use, enjoyment and benefit of the
Assocnauon and ‘

WHEREAS the City and the Association, agree that the maintenance requirements
for the common areas and decorative fence are the responsibility of the Association: and

o WHEREAS, the maintenance rcquirements include a variety -of activities to be
performed on the common area and decorative fence as more fully set forth below; and

- WHEREAS, the City agrees to-assist the Association in meeting its maintenance
obligation of the common areas and decorative fence by paying for a portion of the utility costs
to service the common areas.

NOW, THEREFORE, said parties do hereby agree as follows:
I MAINTENANCE OF THE COL\'MON AREAS'

: For the duration of this Agreement, and in consideration for the City paying a
portion of the utility costs, the Association agrees to provide as a minimum the maintenance
services provided in Exhibit "A" for those areas designated as the "Entry Feature" and the
"Open Space" (herein the "Common Areas") and the decorative fence on Exhibit "B", both of -
which are attached hereto and incorporated herein as a part of this Agreement. Changes to the
level of maintenance services in Exhibit "A" may be made provided such changes are made in
* writing and have the approval of the City Manager for the City. The Association may assign
its maintenance obligation under this Agreement and the decorative fence to any contractor
approved by the City (which approval shall not be unreasonably withheld); provided, however,
such asmgnment shall not relieve or release the Association from responsibility for maintenance.

II. APPOR NMENT OF UTILITY COSTS

The parties hereto agree that for the duration of this Agreement the utility costs
 shall be apportioned between the parties in accordance with Exhibit "C" attached hereto and



incorporated herein as a part of this Agfeement As used herein, "utility costs" refers to the
charge or fee imposed by the utility company to provide water, elecmc or sewer services to the
Common Areas of the Las Vegas Technology Center. :

I0. INSURANCE

The Association agrees to obtain and maintain during the existence of this
Agreement, general comprehensive liability insurance for bodily injury and property damage in
the minimum amount of One Million Dollars ($1,000,000) combined single limit. Prior to the
commencement of this Agreement, the Association shall furnish or cause to be furnished to the
- Agency certificates of insurance or endorsements evidencing the coverage required herein from
an insurance company acceptable to the City. The Association will provide renewal certificates
for insurance coverage required herein that expires during the existence of this Agreement within

thirty (30) calendar days prior to the expiration date of said insurance.

The City, its officers, employees, agents, consultants and volunteers must be
expressly covered as insured parties under such insurance. The insurance coverage required
herein must provide for a 30-day written notice to the City before any amendments,
- modifications, suspensxons cancellations, reductions or non-renewal of coverage. Th.ls nouce’
requirement does not walve the insurance requirements contained herein.

‘ In_ the event the Association fails to comply With the insurance requirements
- contained herein, the City shall have the right, in addition to the remedies otherwise available, -
~ to procure or reinstate such insurance coverage. In either case, the City shall be entitled, upon
30 days wntten notice, to collect the cost thereof from the Assocxanon '

IV. TRANSFER OF COMMON AREAS

Within thirty (30) days after the expiration of this Agreement, the City agrees to
convey, and the Association agrees to accept, all of its right, title and interest in the Common
* Areas by way of a quitclaim deed given to the Association. Theé City agrees that the conveyance
~ shall be free of liens, encumbrances .or other conditions of record except 1) those of record as

“of the date of this Agreement, and 2) any that are acceptable to the Association at the time of
such conveyance. : :

V. IERM

This Agreement shall remain in force and effect for a period of (i) ten (10) years
from the date first set forth above, or (ii) the City disposes of all of its ownership interest in the



~ Las Vegas Technology Center, whichever occurs first.

_ IN WITNESS WHEREOF, the parties hereto have caused this Agreemeni to be
executed by their duly authorized representatives the day and year first above written.

- CITY OF LAS VEGA

By /_2@ %M ﬂd/h/
] AVERTY ‘JONES, Mayor/




MAINTENANCE SERVICE AGREEMENT
FOR THE LAS VEGAS TECHNOLOGY CENTER OPEN SPACES
AND ENTRY FEATURES, PHASES 1l & Il

CLEANING/POLICING GROUNDS

1) Contractdr shall remove all foreign material including trash, paper, cans, bottles,
leaves, pet fecal, debris, etc. for the areas included in this maintenance service
agreement. Each area shall be cleaned on a daily basis, uniess otherwise indicated.

2) Contractor shall. be responsible for notifying the Owners Association of grafiiti
problems in the contract areas. Upon notification, the Owners Association shall
handle the problem for removal of grafﬁtl

3) Additional cleaning requirements are addressed throughout this maintenance
service agreement

a) Parking: Lots/Sidewalks: Contractor shall remove all foreign material

" including trash, paper, cans, bottles, leaves, pet fecal, debris, etc. from this

. area on a weekly basis. Parking lots/sidewalks shall be power machined or
"hand- blown clean of dll debris on a weekly basis, or as often as required to .
appear clean under any cucumstance

' b) Jogging Track Jogging track surface shall be hand-blown clean of all
debris on a weekly basis, and shall be washed at least once (1) per quarter, or
as often as required to appear clean under any circumstance. During the

- washing operation the Contractor shall inspect the track surface, and notify the
Owners Association of any defects or problems Wthh may be occurring.

c) Canopies/Benches/Picnic Areas: Picnic canopy areas including tables,
benches, receptacles and pads, shall be cleaned on a weekly basis.
Maintenance includes but is not limited to washing tables, benches,
receptacles, concrete pads and removal of trash debris. Tables, benches and
receptacles shall be cleaned with a soft bristie brush using mild-soap and
water. After cleaning thoroughly with soap and water apply a liquid bleach for
sanitizing. _

' d) Signage: Contractor shall inspect the sign periodicaliy, and notify the
- Owners Association of any malfunctioning problems or visible sign damage
_which may be occurring.

~ €) Restroom/Amphitheater: Restroom facility shall be cleaned of trash, Iitter;

‘and debris three (3) times per week. Concrete floors, walls, and fixtures shall
be washed on a weekly basis, or as often as required to appear clean under

Exhibit A -



any circumstance. After cleaning thoroughly apply a liquid bleach for
sanitizing. Contractor shall replenish restroom supplies and material as
requrred Contractor shall be reimbursed for the restroom supplies at the
invoice price plus 25%. Contractor shall notify the Owners Association when
any plumbing leaks or other problems occur which require specialized
maintenance. Once notification is received indicating a problem, the Owners
Assocratlon will see that the problem is corrected.

Amphitheater shall be hand-blown clean of trash, litter and debris on a weekly
basis, and shall be washed at least once (1) per month, or as often as required
to appear clean under any circumstance. ‘ :

f) Fitness Area: Fitness equipment and surface shall be hand-blown.clean of
all debris on a daily basis, and shall be washed at least once (1) per month, or
as often as required to appear clean under any circumstance. Contractor shall
inspect the fitness equipment for loose nuts and bolts, missing parts, and in
general any problems that may cause potential hazard to users. Contractor
shall notify the Owners Association of potential hazards or problems relating to
the equipment, so these concems can be corrected. During the washing
operation the Contractor shall inspect the protective surface, and notify the
Owners Association of any defects or problems which may be occurring.

* . MATERIALS

1) All material used under this maintenance service agreement shall be the same or
of equal quality as the initial installation, or subject to the approval of the Owners
Association.

REIMBURSEMENT

1) In order for the Contractor to receive any and all reimbursements for additional
material and labor used in this maintenance service agreement,. prior written
authorization from the Owners Association shall be received. If prior written.
authorization is not received, the Contractor shall not be entitled to receive any
compensation for material and labor used, except under emergency conditions.

WATEF-HNG

1) All trees, lawns, shrubs and ground covers shall receive water through the irrigation
system.

2) lrrigation system shall be checked for performance and effective coverage on a

~ weekly basis. All damage to sprinkler heads and lines discovered by the Contractor
shall be reported to the Owners Association. Contractor shall be responsible to
maintain the system at 100% worklng order, and to program the controllers for
-seasonal changes : :



3) Contractor shall furnish emergency twenty-four (24) hour service when necessary

- to repair damaged or malfunctioning irrigation system that is causrng flooding.

- 4) Damage to the irrigation system caused by the Contractor's activities, or incurred

by mowing practices shall be repaired by the Contractor at his expense.

5) Damage to the irrigation system due to vandalism, theft, acts of God, or tenant
misuse shall be repaired by the Contractor and paid for by the Owners Association.
Contractor shall be reimbursed for material used in maklng repair at the invoice prlce
plus 25%.

'6) In the event of an extended breakdown of the irrigation system, the Contractor

shall operate the system manually at no charge to the Owner Association in order to
maintain plant life until the system is returned to operation. Contractor shall be
responsible for the health and condition of all plant material affected by the water
system shut-down. ‘ '

'7) Trim lawn around sprinkler heads as requrred to maintaln efficrency, and adjust

spnnkler heads as necessary to maintain proper coverage of landscaped areas with
minimum overspray. Overspray onto parking lots, automobiles, or roadways are
unacceptable. Overspray onto walkways shall be minimized, and at no time shall the

- operatron of the irrigation system be allowed to create a safety hazard or nuisance.

LAWN MAINTENANCE

1) Pnor to mowmg, lawn areas shall be cleaned and free of all debris paper stones.
bottles and miscellaneous litter.

2 Mowrng of lawn areas shall be conducted in a neat orderly manner, using

appropriate equipment which is clean, sharp and well-maintained. All grass clippings

- are to be picked up and removed from site unless the Contractor is equipped with
mulchmg-mowers

- 3) All lawn areas shall be mowed at least 4 times a month during the growing season -
~and at lesser intervals during the winter months, but shall appear neat and trim under
- any circumstance. _

| . 4) Mow lawn areas when they reach 3" high May through September 2-1/2" high April
‘and October, and 2" high January through March, and November through December.
Ralse or reduce mownng helghts gradually (1/2" per week) ,

o 5) All lawn areas shall be dethatched and aerated a minimum of two (2), times per

year in the spring and late summer.

6) Edging shall be accomphshed when lawns are cut by using a standard power
edger. Power edger shall be clean, sharp and well-maintained. Lawns shall. be edged



- along curbs, jogging tracks, s;dewalks dnveways and parking lots. Al grass

clippings and debris shall be picked up and removed from site.

7) Trlmmlng shall be accomplished when lawns are cut. Tnmmlng may be
accomplished with a power monofilament type trimming machine, or by hand. All
grass clippings and ‘debris shall be picked up and removed from site. -

8) In order to maintain a healthy green lawn, the Contractor shall apply ’an approved
fertilizer to lawn areas four (4) times a year at no cost to the Owners Association.

- Additional applications by the Contractor shall be reimbursed for material at the

invoice price plus 25%. Prior written authorization for additional apphcatlons are
required by the Contractor to receive reimbursement.

9) All lawn -areas shall be kept weed free. Method of contralling weeds (by hand or
chemical) is at Contractors option.

10) Contractor shall not be responsible for turf loss due to Owners operation of
activities, vandalism, disease, or acts of God. Contractor shall be liable for
replacement of turf loss through negligence or improper use of fertilizer, careless use
of weed controls, lack of water, and damage from equupment operated by his
employees.

TREE AND SH_RUE MAINTENANC_E_

1) Trees and shrubs shali be pruned at least twice yearly, (Spnng and early Fall) and

~ as required during the year for minor shaping. Major tree pruning (over 12 feet) by the
. Contractor requires pnor approval as to the removal work.

'2) Deep root fertilization shall be applied to all trees and shrubs once a year at no

cost to the Owners Association. An approved fertilizer shall be used for this
application. : :

3) Contractor shall not be responsible for tree and shrub loss due to the Owners
operation of activities, vandalism, frost, storm damage and disease. Contractor shall
be liable for the replacement of tree and shrub loss through negligence, improper.

planting, improper culture, over fertilization, careless use of chemicals, weed controls,
or damage from equupment operated by his employees. -

4) Replacement of plant material shall be of same species, quality, quantlty and size

- as initial installation. Contractor shall follow and conform to orlglnal plantlng
technlques and methods for plant replacement -

N R g Y YL L RPL S v-v::\ P DV R e ] |, S

- 5) lnspect tree stakes at Iéast every three (3) months and after hlg‘n winds fo prevent .

- girdling of trunks or branches, and to prevent rubbing that causes bark wounds.
Restake and tighten tree stakes as necessary at no cost to the Owners Association. ,
Follow and conform to onglnal staklng technrques and methods for restaklng Do not
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. remove tree stakes without prior approval of the Owners Association.

6) Contractor shall take normal preca'utions'and institute proper procedures for the

“control of weeds, insects, pests or disease and shall be responsible for all plant loss

and damage resulting from improper procedure or the failure to take normal
precautrons to control weeds rnsects pests or drseases
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' 7) Native areas shall be kept free of all weeds and grasses. Method of controllrng

. 'weeds (by hand or chemical) is at Contractor's option. Grass in tree wells shall be

properly trimmed back, unless otherwise agreed upon.

- 8) Decomposed granite in native areas shall be periodically raked and scarified at

time of weeding. If granite mulch -becomes thin or shallow in areas, the Contractor

" shall bé respon5|ble to replace the granite to recommended depth. Contractor shall

receive prior approval as to the work areas needing additional muich. Contractor shall
be reimbursed for matenal used in maklng the replacement at the invoice price plus
-25%. :

| 9) If chemicals are used for weed control the Contractor shall be responsible for any

and all adverse affects or death of plant material, including soil sterilization, runoff and
drift onto adjacent properties. Contractor shall make all repairs or plant replacements
due to chemical application at no cost to the Owners Association.

10) Contractor shall control gophers and other pésts which burrow, crawl, fly, nest or
otherwise reside in the contract areas. It shall be the Contractors responsibility to
determine the method of control and to execute action as determined. Pesticides
used in the method of control, shall be used in strict conformance with the
manufacturer‘s instructions as they appear on the product label. ‘

| 11) All chemicals, herbrcudes pesticides, rnsectrcrdes and fertrlrzers to be used shall
be registered for use in Nevada and have an Environmental Protection Agency
‘Registration Number

INSURANCE

1) Contractor shall be requlred to provide proof of Ilablllty insurance for the amount of
~$1,000,000.00. :

2) Contractor shall be required to provide proof that he is registered .with the State of
Nevada Industrial Insurance Carrier, along with providing information as to State

. Contractor's License Number, Federal Tax |.D. Number, Federal Un-employment -
Number, ‘State Un-employment Number and Clty/County Business Llcense Numbers o

PR EEE ,f"l"
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- APPORTIONMENT OF UTILITY COSTS -
. BETWEEN THE CITY OF LAS VEGAS AND THE
' LAS VEGAS TECENOLOGY CENTER OWNERS Assocmnow

Year City o Association
A A S e g
11 0% 10%
m % 20%
v ~ 0% 30%
v 60% - 40%
A1 50% 50%
VII | 40% | 60%
VI | 30% - 70%
IX 20% | S 80% .
X 10% | | 90%
A %  100%

 “Exhibit C



APN# 138-15-710-028
APN# 138-15-810-019 _

o , QUITCLAIM DEED
Recorded at the Request of:

Las Vegas Technology Center Owners Association
C/O Comerstone Company

3810 Meadows Lane -

Las-Vegas, Nevada 89107 3112

Send Tax Statements and Recorded Document to:

Las Vegas Technology Center Owners Association
C/O Cornerstone Company

3810 Meadows Lane

Las Vegas, Nevada 89107-3112

FOR A VALUABLE CONSIDERATION, receipt of which is hereby
acknowledged, The City of Las Vegas, a municipal corporation, does hereby REMISE,
RELEASE AND QUITCLAIM to the Las Vegas Technology Owners Association, the
real property in the City of Las Vegas, County of Clark, State of Nevada, described on
Exhibit “A”attached hereto, together with all and singular tenement, hereditament,
' appurtenances thereunto belonging or in anywise appertaining. :

DATED this day of i , 2004.

| City of Las Vegas

By:

Oecar B. Goodman, Mayor

\Ajpr ved as to form: |
0" /ﬁﬂ Date

. ACKNOWLEDGEMENT

State of Nevada )
)ss.
County of Clark )
Onthis __ dayof , 2004, personally appeared before me, a Notary

Public in and for said County and State Oscar B. Goodman, known to me to be the
Mayor of the City of Las Vegas, and he acknowledged to me the he executed the same
for -and on behalf of the City of Las Vegas, and that he executed the said instrument
freely and voluntarily and for the uses and purposes therein mentioned.

WITNESS my hand and official seal.

NOTARY PUBLIC in and for said
County and State"



. AJP.N. 138-15-710-028; -810-019
PORTIONS OF LAS VEGAS TECHNOLOGY CENTER /
TENAYA WAY AND FALCON PRAIRIE DRIVE

Those portions of the Southeast Quarter (SE 1/4) of Section 15,
Township 20 South, Range 60 East, M.D.M., in the City of

Las Vegas, County of Clark, State of Nevada, being portions of
'LAS VEGAS TECHNOLOGY CENTER (a commercial subdivision) as shown
on Book 38 of Plats, Page 91, recorded February 16, 1988, and on
Book 45 of Platg, Page 35, recorded September 4, 1990 all of
Clark County, Nevada Records, described as follows:

PARCEL 1I

LAS VEGAS TECHNOLOGY CENTER COMMON AREA LOT B, as shownvon'Book
38 of Plats, Page 91 of Clark County, Nevada Records.

The above-described parcel of land contains an area of 257,155
square feet or 5. 904 acres, more or less.

PARCEL II
That portion of LAS VEGAS TECHNOLOGY CENTER COMMON AREA LOT C as
shown on Book 38 of Plats, Page 91, said portion being PARCEL 2.

as shown on Record of Survey in File 107, Page 91, recorded March
2, 2000 all of Clark County, Nevada Records. ;

The above-described parcel of land contains an area of 66,343
square feet or 1.523 acres, more or less.

The above-described PARCEL I and PARCEL II contain a total area
of 323,498 square feet or 7.426 acres, more or less.

Exhibit A Page 1 of 3



- No. 04-09-03
CITY OF LAS VEGAS
DEPARTMENT OF PUBLIC WORKS
RIGHT OF WAY DESIGN
LEGAL DESCRIPTION

A.P.N. 138-15-710-028, -810-019

" Reference: Book 38 of Plats, Page 91 (1988), -
Book 47 of Plats, Page 35 (1990),

"Record of Survey in File 107, Page 91 (2003)

,Vestlng CITY OF LAS VEGAS
;Sectlon~ SE 1/4, SEC 15, T20S, R60E, MDM-

':Street/Subd1VlSlon PORTIONS OF LAS VEGAS TECHNOLOGY CENTER /
TENAYA WAY AND FALCON PRAIRIE DRIVE

W.A. No. P21100

Cogo: - S o Set:- v

Requested eb Written byu Checked nw Proofread nw/byu
09-09-04 09 09-04 y 09-09-04

Those portions of the Southeast Quarter (SE 1/4) of Section 15,
‘Township 20 South, Range 60 East, M.D.M., in the City of

Las Vegas, County of Clark, State of Nevada, being portions of
LAS VEGAS TECHNOLOGY CENTER (a commercial subdivision) as shown
on Book 38 of Plats, Page 91, recorded February 16, 1988, and on
Book 45 of Plats, Page 35, recorded September 4, 1990 all of
Clark County, Nevada Records, described as follows:

PARCEL I

LAS VEGAS‘TECHNOLOGY CENTER COMMON AREA LOT B, as shown on Book
38 of Plats, Page 91 of Clark County, Nevada Records.

The above-described parcel of land contains an area of 257 155
square feet or 5.904 acres, more or less.

PARCEL II

That portion of LAS VEGAS TECHNOLCGY CENTER COMMON AREA LOT C as
shown on Book 38 of Plats, Page 91, said portion being PARCEL 2
as shown on Record of Survey in Flle 107, Page 91, recorded March
.2, 2000 all of Clark County, Nevada Records

The above-described parcel of land contains an area of 66,343
square feet or 1.523 acres, more or less.

The above-described PARCEL I and PARCEL II contain a total area
of 323,498 square feet or 7.426 acres, more or less.

Exhibit 1 Page 2 of 3



This mop is for ossessment use only ond does NOT r;épreﬁen( 0 survey.

No fiobilily is essumed for the accuracy of ihe doio delinioled herein,
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%0{ LM VLW Agenda Item No. 2

AGENDA SUMMARY PAGE |
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: NEIGHBORHOOD SERVICES
DIRECTOR: ORLANDO SANCHEZ [ JCONSENT DISCUSSION

SUBJECT: : '
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action to enter into a Disposition and Development Agreement (DDA) with Silver
Sky Assisted Living Nevada Limited Partnership (Developer) to purchase approximately ten (10) acres of
City of Las Vegas land located in the vicinity of Silver Sky Drive and Roland Wiley Road, APN
138-28-401-014 to develop and construct a senior assisted living project and senior housing - Ward 2
(Wolfson)

Fiscal Impact:

No Impact Amount:

[ ] Budget Funds Available Dept./Division:
[] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

On 9/15/04, Couﬁéil approved an Assignment and Option Agreement to Silver Sky Assisted Living
Nevada Limited Partnership (Developer) to convey the above-referenced parcel of land to the Developer
to design, build and manage an assisted living facility to serve low-income seniors. The Developer now
desires to exercise its option to purchase the property by entering into a DDA with the City of Las Vegas.
The purchase is a requirement for receiving allocated tax credits and funding to build the project.
RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

Disposition and Development Agreement

MOTION: ‘

COUNCILMAN WOLFSON recommended Item 2 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES:

COUNCILWOMAN MONCRIEF declared the public hearing open.

SUE PRESCOTT, NEIGHBORHOOD DEVELOPMENT SUPERVISOR, stated this is the next step in
the Silver Sky Assisted Living project in which they have exercised their right to purchase the property.
She confirmed a disposition and development agreement is in place with Silver Sky to assure
development is in accordance with City standards. She recommended approval.

COUNICLWOMAN MONCRIEF declared the public hearing closed.
(3:03 - 3:04)
1-108



D'ISPOSITION AND DEVELOPMENT AGREEMENT
| By ﬁnd Between o
CITY OF LAS VEGAS
and

SILVER SKY ASSISTED LIVING
Nevada Limited Partnership



DISPOSITION AND DEVELOPMENT AGREEMENT

THIS AGREEMENT is entered into as of the _____dayof - ,2004, by and
between the CITY OF LAS VEGAS, a municipal corporation 1 of the State of Nevada (herelnaﬁer the -
"City") and SILVER SKY ASSISTED LIVING, A NEVADA LIMITED PARTNERSHIP (the
“Developer”). ' ' '

I [§100]SUBJECT OF THE AGREEMENT

A. - [§101] Pu’rpese of this Agreement.

The purpose of this Agreement is to facilitate affordable housmg for the community and
to accomphsh the sale to, and purchase by the Developer of the Site as hereinafter described, which
will lead to the creation of affordable housmg and posmve economic impacts, as further descnbed
hereinafter. '

The development of the Site pursuant to this Agreement and the fulfillment generally of
this Agreement are in the vital and best interests of the City and the health, safety and welfare of its
residents, and in accord with the public purposes and provisions of applicable federal, state and local
laws and requiréments.

B. [§ 102] U.S. Patent

In order to famhtate ‘the orderly development of affordable housmg, the C1ty was

' conveyed a certain parcel of real property from the United States through Patent No. 27-2004-0042
(the “Patent”) which property shall be used for affordable housing or for a purpose related to
affordable housing. Developer acknowledges receipt of the Patent and agrees to comply with the
conditions of the patents. ,

C.  [§103] Intentionally Omitted.

D. [§ 104] The Site.

The Site is comprised of approximately ten (10) acres of real property presently owned

by the City. The Site consists of one contiguous parcel (hereinafter referred to as "Site”), within the
_City located along the Roland Wiley Road and Silver Sky Drive in Las Vegas, Nevada, as shown on
the Map of the Site (Attachment “A”), and is more particularly described in the Legal Description of
the Site (Attachment “D”). As part of the development of the Site, the Developer shall be permitted to
record a subdivision map with respect to the Site for the purposes of subd1v1d1ng the Site into two (2)
~ or more parcels.

E. [§ 105] Parties to this Agreemegg;

1. [§ 106]. The City.

- The City is a municipal corporation duly formed and organized under the laws of the
State of Nevada.



2. [§ .1 07] The Developer. -

The Developer is Silver Sky Assisted Living, a Nevada limited partnership (hereinafter
referred to as “Developer”) whose address is ¢/0 Silver Sky Assisted Living, LLC whose address is 33
Union Street, Boston, Massachusetts 02108. The Developer’s general partner is Silver Sky Assisted
Living, LLC whose sole manager is Affirmative Nevada, LLC. Wherever the term "Developer" is
used herein, such term shall include any perrnltted nominee, assignee or successor in interest as herem
provided. :

The qual_iﬁcations and identity of the Developer, its general partner, its limited partners,
~ its principals and its officers are of particular concern to the City, and it is because of such
. qualifications and identity that the City has entered into this Agreement with the Developer. No
voluntary or involuntary successor in interest of the Developer shall acquire any rights or powers under
this Agreement except as expressly set forth herein. This Agreement may be terminated by the City
pursuant to Section 410 hereof if there is any significant charige (voluntary or involuntary) in the
Developer not approved by the City prior to the completion of the development of the Site as

~ evidenced by the issuance of a Certificate of Completion therefor. If there is any significant change

(voluntary or involuntary) in the Developer which is not approved by the City subsequent to the
completion of the development of the Site as evidenced by the issuance of a Certificate of Completion
therefor, City shall be entitled to the remedy set forth in Section 215 as if such significant change were
a transfer of ownership of the Site. The term "significant change" as used herein shall mean a change
of the general partner or a change in ownership of 25% or more of the limited partnership interests of
the Developer. ' '

‘Except as specifically set forth herein and subject to Section 519, the Developer shall
not assign. all or any part of this Agreement without the prior written approval of the City, which
approval shall not be unreasonably withheld.

Notwithstanding the foregoing, the Developer is permitted to: (1) effect the transfer of
. limited partnership interests by the Affordable Housmg Resource Council to the tax credit equity
partner that will acquire said interests; and (2) assign a portion of the Site to: (a) an affiliate of the
Developer; (b) Southern California Presbyterian Homes for the purposes of developing two (2)
projects pursuant to the Section 202 Supportive Housing for the Elderly Program administered by the
U.S. Department of Housing and Urban Development; or (c) a 501(c)(3) organization for the purposes
'of developing affordable housing for the elderly. In the event of any such transfer or assignment, the
transferee or the assignee, as the case may be, shall comply with any reasonable requests from the City -
for information related to the transferee or the assignee, as the case may be. Developer agrees to
- provide written notice to the City at least thirty (30) days prior to a transfer or assignment. Any
transferee or assignee shall submit an executed Disclosure of Principals form, the form of which is
attached hereto as Attachment “I”.

F. [§ 108] The Development.

Subject to all provisions of this Agreement, the improvements to be constructed on the
Site (the "Development") consist of a ninety (90) unit affordable assisted living facility. The
Developer has engaged Nevada H.A.N.D., Inc., a Nevada non-profit corporation, to act as the general
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contractor for the construction of the improvements comprising the Development (the “Contractor”).
The construction of the improvements comprising the Development are set forth in Attachment "C"
attached hereto, Scope of Development.

G I8 1(_)9_]' Good Faith Deposit.

Concurrently with the execution of this Agreement by the Developer, the Developer
shall deliver to the City a deposit in the form of either cash or a cashier's check in the amount of Ten -
~ Thousand and Zero Hundredths Dollars ($10,000.00). Such amount shall be retained by the City as the
Developer's deposit under this Agreement (the "Good Faith Deposit") and shall serve as security for
the performance of the obligations of the Developer under this Agreement prior to any return of the
Good Faith Deposit to the Developer.

Following the execution of this Agreement by the Developer and prior to the execution
-by the City, any attempted revocation of Developer's offer to enter into this Agreement or any
attempted material modification of the terms hereof without the consent of the City shall entitle the
City to retain the Good Faith Deposit. :

Upon termination of this Agreement by the City as provided in Sections 410-413
hereof, or termination by posting a bond or the issuance of the Certificate of Completion for the
Development pursuant to Section 222, the Good Faith Deposit shall be returned to the Developer or
retained by the City as liquidated damages to which the City is entitled under this Agreement.

The Good Faith Deposit shall be returned within thirty (30) days to the Developer by
the City upon termination under Sections 128 or 408. Upon issuance of a Certificate of Completion for
the Site, the Good Faith Deposit shall be returned to the Developer within thirty (30) days.

If the Developer is in default with respect to any material provision of this Agreement, -
the City may, except as set forth in Section 413 below, but shall have no obligation to, use the Good
Faith Deposit or any portion of the Good Faith Deposit to cure such default or to compensate the City
for any expense or damage sustained by the City and resulting from such default. If this Agreement
has not been terminated as a result of such default, the Developer, on demand from the City, shall
promptly restore such Good Faith Deposit to the full amount required by this Section 109. Prior to
City’s seeking recourse against the Good Faith Deposit, the City shall provide the Developer with
thirty day written notice and an opportunity to cure same as provided by Section 401 of this
Agreement.

H [§ 110] Developer Obligations.

1. [§ 1'll] Financing for Development of the Site.

Within the time set forth in the Schedule of Performance, Attachment “B”, the
Developer shall submit to the City evidence of one or more conditional commitments for Development
Loans (as hereinafter defined) or LIHTC Financing to finance the Development (the “Commitments”),
where such Commitmerits shall evidence a commercially reasonable probability that sufficient funds
will be available from institutional financiers or other sources satisfactory to the City to construct the
Development in accordance with the Scope of Development and the Plans and Drawings (as
hereinafter described). The City shall approve the Commitments by notice to the Developer within the
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time set forth for City’s approval in the Schedule of Performance, where commitrnénts approved by the
City shall be referred to as “Commitments” in this Agreement. .

 Notwithstanding the foregoing, without any further action on the part of the Developer
or the City, the City shall have approved as of the date of this Agreement the following proposed
Commitments: (i) a construction loan in the approximate amount of $750,000 from Citibank; (ii) the
NHD Loan in the approx1mate amount of $800,000 or other construction, take out or permanent
financing to be secured by senior real and personal property security interest in the Project; (iii) a
$1,000,000 City of Las Vegas HOME Grant; (iv) a loan in the approximate amount of $555,000 from
Federal Home Loan Bank; (v) the private grant of $800,000 from Harrah’s Casino; and (vi) LIHTC
Financing from MMA Financial in the approximate amount of $7,275,000.

In the event that the Developer enters into a Commitment with a third party (a
"Lender") for a loan to be secured by the Site and/or the Development (a "Development Loan"), the
Developer shall provide the City with a copy of the Development Loan and copies of the following
only to the extent the Developer's Lender has required the following:

a. A complete description of all real and personal property securing the
' Development Loan, together with any required collateral assignments,
guarantees and other forms of security.

b. The rate of interest or retum payable with respect to the Dévelopment
Loan, and any fees payable to the Lender during the Development Loan
term. - '

C. The repayment schedule including any extensions.
d. The exact amount of funds to be made available to the Developer for the

Development after deduction of the Lender's closing or other fees
payable or deducted at closing, closing costs, commissions and the like.

€. A description of theA approved budget (the "Construction Budget")
against which funds will be dlsbursed and the conditions and timing for
disbursement.

f. A descrlptlon of all required property, liability and title insurance, and

payment and performance bonds.
g. Copies of proposed material loa_xi documents.
The Commitment(s) shall be submitted to the City, and the City shall approve or

disapprove the commitment(s) by the dates set forth in Attachment “B”, where such approval shall not
" be unreasonably withheld.

2. [§112] Conditioxﬁrecedegt to Transfer of Site

The Developer agrees and warrants to comply with certain conditions precedent to
transfer of the Site, which shall be construed as conditions precedent and not merely covenants running
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with the land:

The Developer agrees to fumnish and provide to the City the
Commitments, which shall describe the Development Loans, the Lenders

‘and corresponding terms and conditions, in accordance with Section 111

as described above.

‘The Developer agrees to submit to the ‘City of Las Vegas Planning

Department, Public Works Department, and Department of Building &
Safety all necessary applications for review and approval of architectural
plans, mechanical, electrical, and plumbing plans, site utility plans,
landscaping plans, and structural plans necessary for pulling a building
permit to commence construction of the Development. The Developer
further agrees to submit the requlred fees for said apphcatlons and post
the required bonds in order to commence construction.

The Developer shall provide a survey of the Site and shall submlt the
survey to the Escrow Agent pnor to conveyance of the Site.

3. [§113] Conditions Subsequent

The following conditions are conditions subsequent to the conveyance of the Site, and
are not merely covenants. Subject to all terms and conditions of this'Agreement and conditioned and .
contingent upon satisfaction of all conditions and contingencies set forth in this Agreement the
Developer shall perform the following:

a.

The Developer must construct the Development in accordance with
Attachments "B" and "C".

The Developer must construct the on-site improvements and off-site
improvements in accordance with the Patent, architectural design which
complements the commercial buildings in the surrounding area and
vicinity, the development of a parking lot, internal traffic circulation
system, quality on-site landscaping, signage, and additional
improvements for the Site, all as more particularly descnbed in the
Scope of Development (Attachment "C").

The Basic Concept Drawings contained in Attachment "F" show the Site
Development as it is tentatively and initially to be developed pursuant to
this Agreement, including the general building layouts, site coverage,
parking, landscaping and architectural renderings for the Development.
The Site shall be developed as generally established in these Basic
Concept Drawings and related documents. The Developer shall have the
right to change certain items in the Basic Concept Drawings such as
traffic access, parking areas and landscaping, subject to the written
consent of the City, for which consent shall not be unreasonably
withheld. The Developer shall advise City in writing of proposed
changes to the Basic Concept Drawings, and City shall have ten (10)
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calendar days from receipt to consent or reject such proposed changes.
Failure of City to respond within ten (10) calendar days shall constitute
consent. '

In accordance with Attachments "B" and "C", the Developer shall be
responsible for all on-site improvements to the Site as required by the .
City in connection with the development of the Site. The Developer

shall be solely responsible for connection of all utilities to the Site, and

any and all fees arising from said connection.

" The Developer will cause a temporary sign to be installed on the Site

indicating that it is being developed in conjunction with the City and

~ listing the members of the Las Vegas City Council and the City Manager

of the City.

. Pursuant to Section 215 hereinafter, Developer shall maintain ownership

of the Development for a minimum of fifteen (15) years from the date of
issuance of the Certificate of Completion, except for transfers authorized
by this Agreement or approved in writing by the City.

L [§ 114] City Obligations.

‘1. [§115] Transfer of the Site.

a.

Subject to satisfaction of the conditions precedent described in Section
112, the City shall transfer title of the Site to the Developer at Closing as
set forth in Section 122.

The Final Purchase Price of the Site is Ten and Zero Hundredths Dollars
($10.00) (“Final Purchase Price”). The payment of the Final Purchase
Price shall be paid to the Escrow Agent prior to closing.

2. [§116] Approvals.

Whenever approval is required under this Agreement by the City, that approval shall be

issued by the City Manager or his designee, except for approvals resulting in a material change to this
Agreement, as determined by the City Manager, which require the approval of the Las Vegas City
Council. B

Subsequent additional escrow instructions may be authorized on behalf of the City and

executed by the City Manager, or by the designee of the City Manager, subject to the condition that
there is no material modification to the terms of this Agreement, nor additional monetary adjustment
which obligates the City to an amount in excess of Twenty-Four Thousand Nine Hundred Ninety-Nine
and Zero Hundredths Dollars ($24,999) to the Developer.

3. [§117] Off-Site Improvements.

The Site consists of unimproved land to which the utilities and infrastructure and all off-
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site 1mprovements are available. It is the sole respon51b1hty of the Developer to obtain and connect the
- necessary services from local utility companies.

Commencement of construction _shall be deemed to have occurred upon the initial
pouring of the foundation for the Development. The commencement of clearing, grubbing, or grading
on the Site shall in no instance be deemed commencement of con_struction.

4. [§118] Liens.

- Prior to any Closmg hereunder, the City shall have paid in full (or provide bonds
therefor sufficient to remove from title) all contractors, subcontractors, laborers, material men and all
other parties having lien rights in connection with any work, if any, performed on the Site or affecting.
the. Site (other than by or on behalf of the Developer or its affiliates) for which a lien right may exist,
and City shall have paid in full and removed any and all debts and monetary obligations encumbering
the Site whether or.not recorded or specified as an encumbrance or exception to title on the Title
‘Report, and City shall furnish to the Developer at Closing sufficient proof of any payment or removal
of liens.

5. [§119] Government Notices.

Within ten (10) days following the Effective Date, the City shall deliver to the
Developer a copy of any notice or information relating to the Site received by City from any and all
governmental or quasi-governmental authorities or entities or third parties and shall deliver any such .
notice or information received after the Effective Date within three (3) business days after receipt
~ thereof by City. '

6. [§120] Intentionally Omitted.

J.  [§121] Site Conveyance.

In accordance with and subject to all terms, covenants and conditions of this
Agreement, the City agrees to sell the Site, and the Developer agrees to purchase for development for
the amount of the Final Purchase Price, upon Developer’s submission of the Commitments as set forth -
in Section 111 and the City’s satisfaction of the conditions precedents described in Section 112.

1. '[§122] Opening of Escrow; Closing.

_ For purposes of this Agreement, the opening of escrow (the "Opening of Escrow") for
the Site shall be deemed to be the date on which three (3) copies of this Agreement, executed by the .
Developer and City, are delivered to First American Title Company, or such other title company as the
parties may agree upon (hereinafter referred to as "Escrow Agent"). The consummation of the
transaction as to the Site shall occur within thirty (30) calendar days of the satisfaction of the
conditions precedent pursuant to Section 112. Closing shall be deemed to have occurred when (i) all
closing documents contemplated by this Agreement have been delivered to, received by and executed
‘by the appropriate parties, (ii) all conditions to such Closing contemplated by this Agreement have
been satisfied or waived, and (iii) the deed required pursuant to Section 129 has been recorded.



2. [§123] Construction Commencement Date.

The Developer shall commence construction of the Site within the time frames set forth
in Attachment "B" Schedule of Performance, which shall be hereinafter referred to as the
"Construction Commencement Date."

3. [§124] Site Information.

To the best of City’s knowledge, the City does not possess any documents, reports,
studies or information pertaining to the Site except for the Patent issued by the United States Bureau of
Land Management.

4. [8125] Condition of Title.
The City shall convey to the Developer fee simple title subject to:

a. A lien not yet delinquent for ad valorem taxes for real property, and any
general or special assessments against the Site; and

b. Any and all other exceptions, | easements, conditions, covenants or
reservations set forth in the Grant, Bargain and Sale Deed and of record.

The Escrow Agent shall, upon the signing of this Agreement by the Parties and the delivery of a copy
to Escrow Agent, deliver to the Developer a preliminary title report and legible copies of all documents
referred to therein covering or relating to the Site, and shall thereafter provide a survey of the Site to
the Developer (at the Developer’s sole expense, but with the cooperation and all survey information
available to the City being provided to assist in obtaining such survey). The Developer shall then
approve or disapprove the exceptions listed therein as to the Site to be acquired by giving the Escrow
Agent Written notice thereof within twenty (20) days of receipt of the Preliminary Title Report. Failure
to give written notice by the date of closing, of approval or disapproval to the Escrow Agent of some
or all of the exceptions shall be deemed to be approval of all exceptions, except for monetary liens and
taxes. If the Developer disapproves any exceptions, the City shall have five (5) days within which to
agree in writing to remove the exception. Failure to give written notice of such agreement to the
Developer and the Escrow Agent shall be deemed to be refusal. If City does not agree to remove any
other exceptions properly and timely disapproved by the Developer, this Agreement shall terminate
without further liability to the Developer, unless the Developer waives its objection in writing
delivered to the City and to the Escrow Agent. If the City shall agree to remove any exception
objected to by the Developer, the City shall then have until the date for close of escrow within which to
remove such exception. If the City is unable to remove any exception objected to by the Developer
and which the City has agreed to remove by the date for close of escrow, the Developer may elect to
(1) terminate this Agreement and receive a return of all funds and documents; or (2) waive the
objection and close escrow.

The City agrees not to encumber the Site after the effective date of this Agreement, and
further agrees to remove any monetary liens against its Site, and any voluntary encumbrances allowed
to be placed against such Site after such-effective date.



5. [§126] Termination of Agreement and Escrow—Non Default.

If this Agreement is terminated by the Developer or the City as permitted by any
provision of this Agreement which does not constitute a default hereunder, the City shall return to the

Developer the Good Faith Deposit, together with all earnings thereon; Escrow Agent shall return all

documents to the party which supplied the documents; the Developer shall return to the City any
reports, studies, plans, surveys, drawings, plats and specifications delivered to the Developer by the
City, and the Developer and the C1ty shall have no further obli gatlon pertaining to the purchase or sale
of the Site, except as to any surviving indemnifications set forth in this Agreement. The contingency

set forth in Section 125 above is for the sole benefit of the Developer, and the Developer, in its sole-

discretion, may at any time in writing waive the contingency applicable to it in which case the waived
contingency shall be deemed to be fully satisfied.

6. [§127] Conveyance at Closing; Simultaneous Closing.

Prior to Closing, the City shall deliver to Escrow Agent a Grant, Bargain and Sale Deed -

substantially in the form attached hereto as Attachment "G" for the Site wherein the Developer is
grantee (the “Deed”), subject only to the items set forth in the Title Report, as approved by the
Developer pursuant to Section 125, together with any affidavit or other documents required by law for
recording deeds. Upon Closing, the Escrow Agent shall record the Deed for the Site.

Upon the Closing, Escrow Agent shall file the Deed for recordation among the land
records in the Office of the County Recorder of Clark County, Nevada, which Deed shall be recorded
simultaneously with the deeds of trust or other security instruments securing acqulsltlon development
construction or other real estate secured financing for the Development.

7. [§128] Title Insurance Policies.

Concurrently with recordation of the Deed conveying the Site and as a condition of
closing, the Escrow Agent and any required co-insurer shall provide and deliver to the Developer a

title insurance policy issued by the Escrow Agent insuring that title is vested in the Developer in the
condition required by Section 125 of this Agreement, and the title insurance policy shall be of the type

and in the amount requested by the Developer receiving title to the Site, and with such endorsements
and affirmative coverages as may be required by the Developer.

If the Developer desires to obtain extended coverage for its title policy, the City shall
provide the Escrow Agent at closing with such evidence and customary documents as are reasonably
required to issue such coverage.

The Developer shall pay for the standard title insurance (CLTA) premium for the policy
-and amount of title insurance and the Developer shall pay for any special endorsements and coverages,
requested by the Developer for its Site acquired thereunder, including the additional cost of an ALTA
survey policy. '

8. [§129] Apportionment and Incidental Costs.

The Site taxes based from the Clark County Assessor shall be assessed as of the date of
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the respective Closing, and shall be assumed and paid thereaﬁer by the Developer as to the Site so
acquired by the Developer. -

9.  [§130] Brokerage.

The Developer and the City each represent to the other that it has not dealt with any
other real estate broker or any other party entitled to a commission, broker's fee or other compensation
in connection with the sale of the Site by the City to the Developer. The Developer and the City each
agree to indemnify, protect, defend and hold the other harmless for, from and against any expense,
including, without limitation, attorneys' and accountants' fees, claims, actions, suits or demands for
payment of any commission, finder's fee or other sum initiated by any broker, commission agent or
other person which such party or its representatives has engaged or retained or with which it has had
discussions concerning the transaction contemplated by this Agreement. :

10.  [§131] Changes in the Site.

. Should all or any part of the Site be taken from City by eminent domain proceedings
prior to the Closing on the Site, or, if prior to such Closing, any governmental authority should issue
notice of any taking or proposed taking, the Developer may terminate this Agreement as to any portion
of the Site not yet acquired by Developer by sending written notice thereof to City and Escrow Agent
on or before the applicable Closing. If the Developer does not elect to terminate, then this Agreement
shall remain in full force and effect. In the event the Developer terminates this Agreement pursuant to
this paragraph, the Developer shall be entitled to an immediate refund of the Good Falth Deposit
together with any interest earned thereon. o

11. §132] Possession.

Possession, unless prev1ously delivered pursuant to Section 115, shall be dehvered to
the Developer upon Closmg

12. [§133] “As Is” Sale
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The Developer acknowledges and agrees that the Site is to be sold and conveyed to, and
accepted by the Developer in an “as is” condition with, if any, all faults and defects. Except as
otherwise specifically stated in this Agreement, the City makes no representations or warranties of any
kind whatsoever, either express or implied, with respect to the Site or any of such related matters; in
particular, but without limitation, the City makes no representations or warranties with respect to the
use, condition, title (except as provided by the Deed to be delivered by the City to the Developer as set
forth in Section 127), occupation or management of the Site, compliance with applicable statutes, laws,
~ codes, ordinances, regulations or requirements relating to leasing, zoning, subdividing, planning,
building, fire, safety, health or environmental matters, compliance with covenants, conditions and
restrictions (whether or not of record), other local, municipal, regional, state or federal requirements, or-
other statutes, laws, codes, ordinances, regulations or requirements affecting or relating to the Site.
The Developer acknowledges that notwithstanding any prior or contemporaneous oral or written
representations, statements, documents or understandings, this Agreement constitutes the entire
understanding of the parties with respect to the subject matter hereof and the purchase and sale of the
Site and supersedes any such prior or contemporaneous oral or written representations, statements,
documents or understandings.

II. [§200] DEVELOPMENT OF THE SITE

A. ' [§201] Development of the Site by the Developer.

1. [§202] Scope of Development.

The Site shall be developed as provided herein and as provide& in the Scope of
Development in Attachment "C", the Basic Concept Drawings and the Construction Plans, Drawings
and Related Documents as set forth in Sections 203 and 204. -

2.  [§203] Basic Cencept Drawings.

The Site shall be developed as generally established in the Basic Concept Drawings as
provided in Attachment "F" which have been submitted to and approved by the City except for
changes subsequently agreed upon between the Developer and the City. '

3. [§204] Construction Plans, Drawings and Related Documen_tg.
~The Developer shall prepare and submit to the City for, and the City 'shall review and

approve the following plans, drawings, related documents, and any subsequent revisions thereto to
determine their consistency with the Basic Concept Drawings attached hereto as Attachment "F" for
the Development of the Site, to wit:

a. Final Architectural Plans

b. Final Plot Grading Utility Plans

c. Final Structural Plans

d Final Mechanical, Electrical, and Plumbing Plans
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e. Final On Site Landscaping Plans

: Said plans, drawings and related documents shall be provided within a reasonable time
prior to the commencement of construction of the Site, and are hereinafter referred to as the "Plans and
Drawings" and by this reference are incorporated herein as a part of this Agreement. The Plans and
Drawings shall be-deemed approved by the City unless rejected, in whole or in part, by written notice
thereof by the City to the Developer made within thirty (30) calendar days after submission to the City.
Any significant design changes n the elevations or. Site Plan must be reviewed and approved by the
Neighborhood Services Department Director or his designee. For purposes of this Section, the term
“City” refers to the City Neighborhood Services Department. Submission of required submittals to the
City does not relieve the Developer from any submittals of plans and drawings required of other City
departments.

The Developer agrees to construct the 1mprovements on the Site in accordance with the -
approved Plans and Drawings.

4, [§205] City Approval of Changes in the Plans and Drawings.

~ If the Developer desires to make any material change in the Plans and Drawings after
their approval by the City, the Developer shall submit the proposed change to the City for its approval,
which approval shall not be unreasonably withheld. If the proposed change is approved, the City shall
notify the Developer in writing within fifteen (15) calendar days after the submission to the City. Such
change in the Plans and Drawings shall, in any event, be deemed approved by the City unless rejected,
in whole or in part, by written notice thereof by the City to the Developer setting forth in detail the
reasons therefor, and such rejection shall be made within the said 15-calendar-day period. This section
does not apply to plans and drawings required by other City departments through the building or
planning permit process.

5. [§206] Cost of Construction.

The cost of developing the Slte and constructmg all improvements- thereon shall be
borne by the Developer.

6. [§207] Construction Schedule.

. The Developer shall begin and complete all construction and development of the Site
within the times specified in Attachment "B" or such reasonable extension of said dates as may be
requested by the Developer, granted by the City or provided in Section 504 of this Agreement, where
- such extensions shall not be unreasonably withheld. Attachment "B" is subject to, revision from time-
to-time as mutually agreed upon in writing between the Developer and the City.

7. [§208] Insurance and Indemnification.

a. The Developer shall require the Contractor to obtain and maintain during
the existence of this Agreement general comprehensive liability
insurance for bodily injury and property damage in the minimum amount

of Two Million and Zero Hundredths Dollars ($2,000,000 00) combined
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single limit. If such policy is on a "claims made" basis, then such
coverage shall be maintained in effect for one (1) year after the i issuance
of the final Certificate of Completion.

Prior to the commencement of any construction on the Site, the ‘
Developer shall furnish or cause to be furnished to the City certificates of
insurance or endorsements evidencing the coverage requlred hereln

The Developer will prov1de renewal certificates for insurance coverage
required herein that expires during the existence of this Agreement
within thirty (30) calendar days prior to the expiration date of said
insurance.

_ The City, its officers, employees, agents, consultants and volunteers
must be expressly covered as insured parties under the insurance
coverage required herein.

The insurance coverage required herein must provide for a 30-day
written notice to the City before any amendments, modifications,
suspension, cancellations, reductions or non-renewal of coverage. This
notice requirement does not waive the insurance requirements contained
herein.

In the event the Developer fails to obtain, or maintain the insurance
required herein, the City shall have the right, in addition to the remedies
available under Sections 407, 412 and 413, to pay the premium from the
Good Faith Deposit to reinstate the insurance coverage which the -
Developer has failed to maintain, or to procure substitute insurance
coverage, which in either case the City shall be entitled to collect the cost
thereof from the Developer or deduct the same from any sums due the
Developer under this Agreement.

In addition to the insurance requirements of this Section, the Developer
shall assume and be responsible for, and shall protect, indemnify, defend
and hold harmless the City, and its officers, members, consultants, agents
and employees, from and against any and all actions, claims, demands,
liabilities, losses or costs, including reasonable attorneys' fees and court
costs, for injuries to or the death of any person or persons or damages to
property, including property of the City, which may arise out of, be
caused by or result from the performance of the Developer's obligations
under this Agreement excluding any claims, demands, liabilities, losses
or costs resulting from the acts or omissions of the City and any of their
respective officers, members, consultants, agents and employees.

Subject to NRS Chapter 41, the City shall assume and be responsible for,
and shall protect, indemnify, defend and hold harmless the Developer,
and its respective officers, members, consultants, agents, contractors,
sub-contractors and employees, from and against any and all actions,
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claims, demands, liabilities, losses or costs, including reasonable
attorneys' fees and court costs, for injuries to or the death of any person
Or persons or damages to property, including property of the Developer,
which may arise out of, be caused by or result from the performance of
the City’s obligations under this Agreement excluding any claims,
demands, liabilities, losses or costs resulting from the acts or omissions
of the Developer, and any of its ofﬁcers “members, consultants, agents
and employees

i The Developer shall also furnish or cause to be furnished evidence
satisfactory to the City that any contractor with whom it has contracted
for performance of the work on the Site carries worker's compensatlon
insurance required by law.

8. [§209] Citv, and Other Governmental Permits.

Before commencement of construction or development of any buildings, structures or
other work of improvement upon the Site, the Developer shall, at its own expense, secure or cause to
be secured any and all permits which may be required by the City or any other governmental agency
affected by such construction, development or work. The City shall provide all assistance deemed -
appropriate by the City to the Developer in securing these permits.

9.  [§210] Rights of Access.

For the purposes of assuring compliance with this Agreement, representatives of the
City shall have the right of reasonable access to the Site without charges or fees and at normal
construction hours during the period of construction for the purposes of this Agreement, including, but
not limited to, the inspection of the work being performed in constructing the improvements. The City
shall indemnify the Developer and hold it harmless from any damage caused, or liability arising from,
this right to access subject to the limitations of NRS Chapter 41.

The Developer and its engineers and agents shall have access to the Site at reasonable
times after Opening of Escrow for the purpose of conducting geological, soil, drainage, engineering,
building inspection, environmental tests and other studies and surveys which the Developer, in its -
reasonable discretion, deems necessary to determine whether the Site is suitable for Developer's
contemplated use. The Developer shall thereafter restore the Site to the condition which existed prior
to performing such tests and studies, including the application of a dust palliative on any soil disturbed
by Developer as a result of such tests to the express written satisfaction of the City, and shall
indemnify and hold City harmless from and against costs, expenses or liability incurred as a result of
Developer's activities on the Site exercised pursuant to this paragraph.

10. [§211] Compliance With Local, State, and Federal Laws.

The Developer shall carry out the construction of the improvements in conformity with
all applicable laws, including all applicable federal, state and local standards.

11. [§212] Antidiscrimination During Construction.
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The Developer for itself and its successors and assigns, agrees that in 1 the constructlon
of the Development provided for in this Agreement, the Developer will not discriminate against any
employee or applicant for employment because of race, color, creed religion, sex, age, ancestry or
national ongm

B. [§21‘3] City Approval of Operating Covenants, And
Reciprocal Easement Agreements.

Upon written request, delivered by the City to the Developer, the City reserves the right
of approval, which shall not be unreasonably withheld, of operating covenants and reciprocal easement
agreements that the Developer may enter into during construction of the Development. Such operating
covenants and reciprocal easement agreements shall be deemed approved by the City unless rejected,
in whole or in part, by written notice thereof by the City to the Developer setting forth in detail the
reasons therefor, within fifteen (15) calendar days after the submission to the City.

C. [§214] Taxes, Assessments, Encumbrances and Liens.

Prior to the issuance of a Certificate of Completion, the Developer shall not place or.
allow to be placed on the Site any mortgage, trust deed, encumbrance or lien unauthorized by this
Agreement. Subsequent to the issuance of a Certificate of Completion, the Developer shall be allowed
to place on the Site any mortgage, trust deed, encumbrance or lien. The Developer shall remove or
have removed any levy or attachment caused by Developer or Developer's agents, contractors or -
subcontractors, to be made on the Slte (or any portion thereof), or shall assure the satlsfactlon thereof,
within a reasonable time.

Nothing herein contained shall be deemed to prohibit the Developer from contesting the:
validity or amounts of any tax, assessment, encumbrance or lien, or to limit the remedies available to
-the Developer in respect thereto, as long as such contest does not impair the title to the Site.

D. f[§215] Prohibition Against Transfer of Site, the Buildings or Structures Thereon.

The Developer hereby represents and warrants that the Site is being acquired for the
purpose of Development as defined in Section 108, and is not for speculative purposes. Subject to
Section 107, the Developer shall not, except as expressly permitted by this Agreement, sell, transfer,
convey, or assign the whole or any part of the Site or the buildings or improvements thereon without
the prior written approval of the City. This prohibition shall not be deemed to prevent the granting of
easements or permits to facﬂltate the development of the Site.

In the absence of specific written agreement by the City, no such transfer, assignment or
approval by the City shall be deemed to relieve the Developer or any other party from any obligations
under this Agreement unt11 completion of Development as evidenced by the issuance of a Certificate of

.Completion therefor.

E. [§216] Security Financing; Rights of Holders.

1. [§217] No_Encumbrances Except Mortgage, Deeds of Trust, Sales and
) Lease-Backs or Other Financing for Development.
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Notw1thstand1ng Sections 214 and 215 of this Agreement, mortgages, deeds of trust,
sales and leases-back or any other form of conveyance required for any reasonable method of financing
are permitted before issuance of a Certificate of Completion but only for the purpose of securing loans
" of funds to be used for construction of improvements on the Site or any other expenditures necessary
and appropriate to develop the Site under this Agreement. The Developer shall notify the City in
advance of any mortgage, deed of trust, sale and lease-back or other form of conveyance for financing
if the Developer proposes to enter into the same before issuance of a Certificate of Completion. The
Developer shall not enter into any such conveyance for financing without the prior written approval of
the City, which approval the City agrees to give if any such conveyance is given to a responsible
financial or lending institution or other reasonable acceptable person or entity. Such lender shall be

~ .deemed approved unless rejected in writing by the City within ten (10) calendar days after notice

hereof to the City by the Developer. In any event, the Developer shall promptly notify the City of any
mortgage, deed of trust, sale and lease-back or other financing conveyance, encumbrance or lien that
has been created or attached thereto prior to completion of the construction of the improvements on the
Site whether by voluntary act of the Developer or otherwise. ' The words "mortgage" and "deed of-
trust,” as used herein, include all other appropriate modes of ﬁnancmg real estate acquisition,
construction and land development.

2. [§218] Holder Not Ob_ligated to Constrhct Improvements.

A The holder of any mortgage, deed of trust or other security interest authorized by this
Agreement may, but shall in no way be obligated by the provisions of this Agreement to construct or
complete the improvements or to guarantee such construction or completion. Nothing in this
Agreement shall be deemed to construe, permit or authorize any such holder to devote the Site to any
uses or to construct any improvements thereon other than those uses or improvements prov1ded for or .
authorized by this Agreement

3. [§219] Notice of Default to Mortgage, Deed of Trust or Other Security
Interest Holders; Right to Cure.

Whenever the City shall deliver any notice or demand to the Developer with respect to
any breach or default by the Developer in completion of construction of the improvements, the City
shall at the same time deliver a copy of such notice or demand to each holder of record of any
mortgage, deed of trust or other security interest authorized by this Agreement who has previously
made a written request to the City therefor. Each such holder shall (insofar as the rights of the City are
concerned) have the right, at its option, within ninety (90) calendar days after the receipt of the notice,
to cure or remedy or commence to cure or remedy any such default and to add the cost thereof to the
security interest debt and the lien of its security interest. In the event there is more than one such
holder, the right to cure or remedy a breach or default of the Developer under this Section 219 shall be
exercised by the holder first in priority or as the holders may otherwise agree among themselves.
Nothing contained in this Agreement shall be deemed to permit or authorize such holder or its
nominees or assignees as permitted by this Agreement or approved by the City to undertake or
- continue the construction or completion of the improvements (beyond the extent already made)
without first having expressly assumed the Developer's obligations to the City by written agreement
satisfactory to the City. The holder or its nominees or assignees as permitted by this Agreement or
approved by the City in that event must agree to complete, in the manner provided in this Agreement,
the improvements to which the lien or title of such holder relates and submits evidence satisfactory to
the City that it has the qualifications and financial responsibility necessary to perform such obligations.
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Any such holder properly completing such improvements shall be entitled, upon written request made
to the City, to a Certificate of Completion from the City. Anything to the contrary notwithstanding, a
default or breach by the Developer, and/or a notice of default or breach by the City to the Developer
shall in no way impair or hinder the holder's priority or security interest represented by holder's
mortgage, deed of trust or other security interest.

4. [§220] Failure of Holder to Complete Improvements.

In any case where, ninety (90) calendar days after receipt by the holder of any
mortgage, deed of trust or other consensual lien of record of said notice of Developer's default in
completion of construction of improvements under this Agreement, the holder of any mortgage, deed
of trust or other security interest creating a lien or encumbrance upon the Site has not exercised the
option to construct, or if it has exercised the option and has not proceeded dlhgently with construction,
the City may purchase the mortgage, deed of trust or other security interest by sending written notice to
the holder and making payment to the holder within thirty (30) calendar days. of such written notice of
the amount of the unpaid debt, plus any accrued and unpaid interest. If the ownership of the Site has
vested in the holder, the City, if it so desires, shall be entitled to a conveyance of the Site from the
holder to the City upon payment to the holder, within thirty (30) days of the date on which ownership
of the Site became vested in such holder, of an amount equal to the sum of the following:

a. The unpaid mortgage, deed of trust or other security interest debt at the
‘ time title became vested in the holder (less all appropriate credits,
-including those resulting from collection and application of rentals and
other income received during foreclosure proceedings);

b. All expense with respect to foreclosure;

c. The net expenses, if any (exclusive of generval overhead), incurred by the -
holder as a direct result of the subsequent management of the Site;

d. The costs of any authorized improvements made by such holder; and

e.  Anamount equivalent to the interest that would have accrued on the
aggregate of such amounts had all such amounts become part of the
mortgage or deed of trust debt and such debt had continued in existence
to the date of payment by the City. ' :

5. [§221] Right of City to Cure Mortgage, Deed of Trust or Other Securlg
Interest Default.

_ In the event of a default or breach by the Developer of a mortgage, deed of trust or other
‘security interest with respect to the Site prior to the completion of the Development, and the holder has
not exercised its option to complete the Development, the City may cure the default within ninety (90)
calendar days after the expiration of the ninety (90) day period provided for in Section 220 or the
_receipt of the holder's notification that it will not complete the Development. In such event, the City
shall be entitled to a lien upon the Site to the extent of such costs and disbursements. Any such lien
shall be subject to mortgages deeds of trust or other security interests executed for the sole purpose of
obtaining funds to acquire or develop the Slte as authorized herein. -
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F. [§222] Certificate of Completion.

A Certificate of Completion shall be issued promptly after receipt of a request therefor
after the completion of all construction of improvements on the Site and the submission of evidence
that the Developer has retained a property manager to operate the Development for affordable housing.
The Certificate of Completion for the Development shall be in the form attached hereto as Attachment
"E" which shall be recorded in the Office of the County Recorder of Clark County. A Certificate of
Completion for less than all of the improvements comprising the Development shall not be recorded.

The Certificate of Completion for the Development shall be, and shall so state therein
that it is, a conclusive determination of the satisfactory completion of the construction required by this
Agreement upon the Site or such portion thereof and of full compliance with the terms hereof. After
issuance of the Certificate of Completion for the Development, any party then owning or thereafter
purchasing, leasing or otherwise acquiring any interest in the Site or such portion thereof covered by
said Certificate of Completion shall not (because of such ownership, purchase lease or acquisition)
incur any obligation or liability under this Agreement. Except as otherwise provided herein, after the
issuance of the Certificate of Completion for the Development or such portion thereof, neither the City,
the City nor any other person shall have any rights, remedies or controls with respect to the Site or
such portion thereof that it would otherwise have or be entitled to exercise under this Agreement as a
result of a default in or breach of any provision of this Agreement, and the respective rights and
obligations of the parties with reference to the Site or such portion thereof shall be as set forth in
Sections 301 to 304, inclusive, of this Agreement.

If the City refuses or fails to furnish the Certlﬁcate of Completion for the Development :
aﬁer written request from the Developer, the City shall, within ten (10) calendar days of such written
request, provide the Developer with a written statement of the reasons the City refused or failed to
furnish the Certificate of Completion. The statement shall also contain the City's opinion of the action
the Developer must take to obtain a Certificate of Completion. If the City shall have failed to provide
such written statement within said 10-day period, the Developer shall be deemed entitled to the
Certlﬁcate of Completion.

The Certificate of Completion for the Development shall not constitute e_vidence of

compliance with or satisfaction of any obligation of the Developer to any holder of a mortgage or any -
insurer of a mortgage securing money loaned to finance the improvements or any part thereof.
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III. [§300] USE OF THE SITE
A. [§301] Uses.

The Developer covenants and agrees for itself, its successors, a551gns and every
successor in interest that during construction and thereafter, the Site shall be devoted only to affordable
housing or for a purpose related to affordable housing. The foregoing covenants shall run with the
land.

B. . [§302] Maintenance.

The Developer hereby covenants and agrees for itself, its successors, assigns and every
successor in interest to maintain the improvements on the Site and keep the Site free from any
accumulation of debris or waste matetials and to maintain the landscaping required to be planted in
accordance with the Plans and Drawings in a healthy condition. If at any time the Developer, or its
- “successors in interest, shall fail to keep the Site free of debris or waste materials or to maintain said
landscaping in a healthy condition, and said condition is not corrected within ten (10) calendar days
after written notice from the City (or within such longer period of time as is reasonably necessary
therefor), the City may perform the necessary cleanup or landscape maintenance, and-the Developer, or
its successors in interest, shall pay such costs as are reasonably incurred for such cleanup or landscape
maintenance. The foregoing covenant shall run w1th the land. '

C. [§303] Obligation to Refrain From Discrimination. -

The Developer covenants by and for itself, its successors, assigns and every successor
in interest to the Site or any party thereof, that there shall be no discrimination against or segregation
of any person or group of persons on account of race, color, creed, religion, sex, age, ancestry or
national origin in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Site,
nor shall the Developer itself or any person claiming under or through it establish or permit any such
practice or practices or discrimination or segregation with reference to the selection, location, number,
use or occupancy of tenants, lessees, subtenants, sublessees or vendees of the Site. The foregomg
covenants shall run with the land.

D. [§304] Effect and Duration of Covenants.

Except as otherwise provided, the covenants contained in this Agreement shall remain
in effect three (3) years following the date on which the Certificate of Completion is issued. The -
covenants against discrimination shall remain in effect in perpetuity. The covenants established in this
Agreement shall, without regard to technical classification and designation, be binding for the benefit
and in favor of the City, its successors and assigns, the City and any successor in interest to the Site or
any part thereof.

The C1ty 1s deemed the beneficiary of the terms and provisions of this Agreement and
of the covenants running with the land for and in its own right and for the purposes of protecting the
‘interest of the community and other partles public or private, in whose favor and for whose benefit
this Agreement and the covenants running with the land have been provided. This Agreement and the
covenants shall run in favor of the City without regard to whether the City has been, remains or is an
owner of any land or interest therein in the Site. The City shall have the right, if this Agreement or the
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covenants are breaehed to exercise 511 rights and remedies and to maintain any actions or suits at law
or in equity or other proper proceedings to enforce the curing of such breaches to which it or any other
beneﬁcmnes of this Agreement and the covenants may be entitled.

IV. [§400] DEFAULTS, REMEDIES AND TERMINATION

A. [§401] Events of Default by the Developer.

If,v during the existence of this Agreement, the Developer:

1. Transfers or assigns, or attempts to transfer or assign the rights, benefits or
- duties under this Agréement contrary to the provisions of Section 107;

2. Fails to deposit or mamtaln the amount of the Good Faith Depos1t as required
‘pursuant to the provisions of Section 109;

3. Fails to submit evidence of firm and binding ﬁnancmg, as required pursuant to
the provisions of Section 111;

4, Fails to complete and/or provide evidence of completion of the conditions
precedent, as required pursuant to the provisions of Section 112;

5. Fails to satisfy all of the conditions subsequent, as required pursuant to the
~ provisions of Section 113;

6. Fails to proceed with, abandons or substantially suspends the construction of the
improvements required by this Agreement;

7. Fails to meet the deadlines set forth in Attachment "B" or proceed in a tiniely
manner with the Development; or

- 8. Fails to comply with any term or prov151on of the Developer requlred under this
Agreement

then, the occurrence of any of the foregoing events, as long as such events were due solely to the
actions or omissions of the Developer (a "Developer Event of Default"), shall constitute a breach in the
. performance of the obligations imposed upon the Developer and shall entitle the City to the remedies,
legal and equitable. If after receiving thirty (30) calendar days written notice of default from the City,
the Developer has failed to cure the Developer Event of Default to the satisfaction of the City, then the
City may terminate the Agreement, require immediate payment of the Final Purchase Price and elect to
exercise its rights, legal or equitable, the City may have under this Agreement. Notwithstanding the
foregoing, in the event that such Developer Event of Default cannot reasonably be cured within the
* thirty (30) day period, but is curable and the Developer in good faith begins efforts to cure it within
such thirty (30) day period and continues diligently to do so, the Developer shall have a reasonable
additional period thereafter to effect the cure of the Developer Event of Default, however the
additional period shall not extend beyond sixty (60) additional days from the expiration of the thirty
(30) day cure penod
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" B.  [§402] Events of Default by the City.

If during the existence of this Agreement, the City fails to perform any material
obligation imposed under the provisions of thls Agreement, then, the occurrence of any of the
foregoing events (an "City. Event of Default") shall constitute a breach in the performance of the
obligations imposed upon the City and shall entitle the Developer to the remedies, and only the
remedies, hereinafter set forth, if, after receiving thirty (30) calendar days written. notice from the
Developer, the City has failed to cure, or to commence a cure and diligently pursue it to the
~ completion. -

C. [§403] Institution of Legal Action.

Any legal action to enforce the rights and remedies provided herein must be instituted in
the District Court of the County of Clark, State of Nevada, or, alternatively, in the Federal Dlstnct
Court in the State of Nevada, if jurisdiction therein is appropnate

D. [§404] Applicable Law.

The laws of the State of Nevada shall govern the interpretation and enforcement of this
-‘Agreement. ’

E. [§405] Servnce of Process

In the event that any legal action is ‘commenced by the Developer against the City,
service of process on the City shall be made by personal service upon the City Manager of the City or
“in such other manner as may be provided by law :

In the event that any legal action is commenced by the City against the Developer,
service of process on the Developer may be made by personal service upon the resident agent of the
Developer or in such other manner as may be prov1ded by law and shall be valid whether made within
or without the State of Nevada.

F. -[§406] Remedies of the Parties.

Except as otherwise expressly stated in this Agreement, the rights and remedies of the
parties are cumulative, and the exercise by any party of one or more of such rights or remedies shall
not preclude the exercise by it, at the same time or different times, of any other nghts or remedles for
the same default or any other default by the other party. '

1. [§407] Mutual Remedy of Specific Performance

‘ Upon occurrence of an Event of Default by either the Developer or the City during the
existence of this Agreement, the non-defaulting party, at its option, may institute an action for specific
performance of the terms and obhgatlons (including the payment of any monetary obligation) of this
Agreement.

2. [§408] Remedy of the Developer—Termination.
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~In the event of a City Event of Default, the Developer shall have the right, prior to the
conveyance of title to the Site, to terminate, this Agreement ten (10) calendar days after written notice
of termination is received by the City. Upon such termination, the parties hereto shall have no further
Tecourse agalnst or hab111ty to, each other; provided, however, the City shall return the Good Faith
' Deposn and any eammgs thereon shall be returned to the Developer

3. [§409] Remedy of the Developer——Damage

Subsequent to the conveyance of the Site, upon the occurrence of an City Event of
Default with respect to the Site, the Developer shall be entitled, in lieu of the right of termination as
- provided in Section 408, to recover from the City such damages as permitted by law, but in no event
shall such damages exceed the sum of Ten Thousand and Zero Hundredths Dollars ($10,000. 00)

4. [§410] Remedles of the Cltv

a [§41_1],Intenti0nallv Omitted.
b.  [§412] Termination

_ - During the existence of thls Agreement and only upon an uncured Developer
Event of Default as defined in Section 401, the City shall have the right, subject to Sections 216
.through 221 hereof, to terminate the entire Agreement if the Developer Event of Default relates to its
obligations in regard to the Site Development shown in Attachment "F" and described in Attachment
"C”, and this Agreement shall so terminate ten (10) calendar days after written notice of termination is
received by the Developer or such later date as may be specified in the written notice.

c. [§413] iquidated Damages

In the event of términation under Section 412, or in the event the Developer is in
breach or default with respect to any other material obligation of Developer under this Agreement
~which is not specified in Section 401, the Good Faith Deposit may be retained by the City as liquidated -
damages and as its property without any deduction, offset or recoupment whatsoever. If the Developer
should default upon its obligations making it necessary for the City to terminate this Agreement and to
procure another party or parties to redevelop the Site in substantially the manner and within the period -
that the Site would be redeveloped under the terms of this Agreement, then the damages suffered by
the City by reason thereof would be uncertain.. Such damages would involve 'such variable factors as
postponement of tax revenues therefrom to the community and the failure of the City to- effect its
purposes and objectives within a reasonable time, resulting in additional immeasurable damage and
loss to the City and the community. It is impracticable and extremely difficult to fix the amount of
such damages to the City, but the parties are of the opinion, upon the basis of all information available
to them, that such damages would approximately equal the amount of the Good Faith Deposit held by
the City at the time of the default of the Developer, and the amount of such deposit shall be retained to
~ the City upon any such occurrence as the total of all damages for any and all such defaults and not as a

penalty.

d. [§414] Return of the Site.

In the event of termination of this Agreement by the City pursuant to Section
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412, the Developer agrees to return the Site heretofore conveyed to the Developer and f‘or,_ which

~ Developer has not received a Certificate of Completion from the City pursuant to the provisions of this

Agreement within ten (10) calendar days after the termination date. Failure to return the Site conveyed
to the Developer shall entitle the City to sue the Developer for the return of the Site for which
Developer has not received a Certificate of Completion from the City. Such return of the Site shall be

subordinate and subject to and be limited by and shall not defeat, render invalid or limit: '

i. - Any deed of trust, mortgage or other security instrument perm1tted by
~ this Agreement or
ii. Any rights or interest provided in this Agreement for the protection of
the holder of such deeds of trust, mortgages -or other security
instruments. - , ‘ :

- The grant, bargain and sale deed shall contain appropriate‘ reference to give
effect to the City’s right, as set forth in this Section 414 under specified circumstances prior to the
issuance of a Certificate of Completion to terminate and revest in the City the property conveyed to the v
Developer.

V.  [§500]GENERAL PROVISIONS

A. [§501} Notices, Demands and Communications Between the Parties.

Formal notices, demands and communications between the City and the Developer shall
be sufficiently given if dispatched by registered or certified mail, postage prepaid, return receipt
‘requested, to the principal offices of the City and the Developer as set forth in Sections 106 and 107
hereof. Such written notices, demands and communications may be sent in the same manner to such
‘other addresses as either party may from time-to-time designate by mail.

B. [§502] Conflicts of Interest.

Except as disclosed by the C1ty, no member, official or employee of the C1ty shall have
any personal interest, direct or indirect, in this Agreement, nor shall any such member, official or
employee participate in any decision relating to this Agreement which affects his personal interests or
the interests of any corporation, partnership or association in which he is d1rect1y or indirectly
interested.

v The Developer warrants that it has not paid or given, and will not pay or give, any third
person any money or other consideration for obtaining this Agreement.

C. - [§503] Nonliability of City Officials and Employees.

No member, official or employee of the City shall be personally liable to the Developer
in the event of any default or breach by the City or for any amount which may become due to the
Developer or on any obligations under the terms of this Agreement.

D.  [§504] Enforced Delay: Extension of Times of Performance.
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_ In addition to the specific provisions of this Agreement, performance by any party
hereunder shall not be deemed to be in default where delays or defaults are due to war; insurrections;
. strikes; lock-outs; riots; floods, earthquakes; fires, casualties; acts of God; acts of the public enemy;.
‘epidemics; quarantine restrictions; freight embargoes; lack of transportation; governmental restrictions
or priority; litigation, but-excluding any eminent domain litigation instituted by City to acquire title to -
" the Site unless a delay in such litigation is beyond the reasonable control of the City; unusually severe -
weather; inability to secure necessary labor, materials or tools; delays: of any contractor, subcontractor
or supplier; acts of another party; acts or the failure to act.of any public or governmental agéncy or
entity (except that acts or the failure to act of the City or the City shall not excuse performance by the
City) or any other causes beyond the control or without the fault of the party claiming an extension of
. time to perform. An extension of time for any such cause shall only be for the period of the enforced
delay, which period shall commence to run from the time of the commencement of the cause. If,
" however, notice by the party claiming such extension is sent to the other party more than thirty (30)
- calendar days after the commencement of the cause, the period shall commence to run only thirty (30)

_calendar days pnor to the giving of such notice. Times of performance under this Agreement may be-
_ xtended only in writing by the City and the Developer.

E. [§505] Inspection of Books and Records.

The City has the right, upon not less ‘than seventy-two (72) hours notice, at all
reasonable times, to inspect the books and records of the Developer perta1mng to the Site as pertinent
to the purposes of this Agreement

. The Developer also has the right, upon not less than seventy-two (72) hours notice, at
all reasonable times, to inspect the books and records of the City pertaining to the Site as pernnent to -
the purposes of this Agreement.

F. [§506] Plans and Data.

Where the Developer does not proceed with the development of the Site, and when this
Agreement is terminated pursuant to Section 410 hereof for any reason, the Developer shall deliver to
the City any and all plans and data concerning the Property owned by the Developer, and the City or
any other person or entity designated by the City shall be free to use such plans and data, including
plans -and data previously delivered to the City, for any reason whatsoever without cost or liability -
therefor to the Developer or any other person.

G. [§507] Intentionally' Omitted.

H. [§508] Developer's Representations and Warranties.

In addition to the representati_ons and warranties otherwise provided for in this
Agreement, the Developer represents and warrants to the City as of the date of this Agreement, and -
upon Closing shall be deemed to represent and warrant, as follows:

1. The Developer is a limited partnership duly formed and validly ex1st1ng under
the laws of the State of Nevada and has the full power and authority to execute this Agreement on
behalf of Developer. The person signing this Agreement and any documents and instruments in
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connection herewith on behalf of the Det/eloper has full power and authority to do so.

2. All necessary action has been taken to duly authorize the execution and delivery
of this Agreement ‘and the documents and instruments contemplated by this Agreement and the
performance by Developer of the covenants and obhgatrons to be performed and carried out by it
hereunder. ‘

3. The Developer, to the best of the Developer's knowledge, is not prohibited from
 consummating the transaction contemplated by this Agreement by any law rule, regulatlon,
instrument, agreement, order or Judgment

4. There are no attachments, levies, executlons, assignments for the benefit of
credltors receiverships, conservatorships or voluntary or involuntary proceedings in bankruptcy or
pursuant to any other debtor relief laws contemplated by the Developer or filed by the Developer, or to
the best of Developer's knowledge, pending in any current Jud1c1al or adm1n1strat1ve proceedmg against’
Developer.

5. The Developer is authorized to own and develop real property in the State of
Nevada. ‘ - :

| [§509] City's Representations and Warranties.

In addition to the representations and warranties otherwise provided for in this
Agreement, the City represents, and warrants to the Developer as of the date of this Agreement and
*upon any Closing hereunder shall be deemed to represent and warrant, as follows:

1. All persons signing this Agreement and/or any documents and 1nstruments in
connection herewith on behalf of the City have full corporate and municipal power and authority to do
SO.

2. All necessary action has been taken to duly authorize the execution and delivery
by City of this Agreement and all documents and instruments contemplated by this Agreement, and the
performance by City of the covenants and obligations to be performed and carried out by it hereunder.

3. The execution, delivery and performance by City of this Agreement and such
other instruments and documents to be executed and delivered in connection herewith by City does
not, and will not, result in any violation of, or conflict with or constitute a default under any provision
of any agreement of City or any mortgage, deed of trust, bond, indenture, lease, security agreement, or
other instrument or agreement to which Clty is a party, or any Judgment writ, decree, order, injunction,
-rule or govemmental regulatlon to which it is subject.

4.  To the best of the City’s knowledge City has not recerved any notice from any
city, county or state authority or other political, govemmental or quasi-governmental authority or
subdivision having jurisdiction over the Site requiring or specifying that any work be done to the Site,
and City has no actual knowledge that any work is required to be done to the Site.

_ 5. There are no other agreements with any other developers with respect to the
Site. - ' :
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A v[§5‘10] Representations and Warranties at Closing.

All of Developer’s representations and warranties contained in this Agreement shall be
true and correct at Closing as though made at and as of such Closing. All of City’s representations and
warranties contained in this Agreement shall be true and correct at Closmg as though made at and as of
such Closing. :

K [§511] Attorneys Fees.

_ If either party to this Agreement shall breach its representations or warranties hereunder
or shall fail to fulfill or perform any of its covenants or obligations in this Agreement, that party shall
pay all costs, including, without limitation, reasonable attorneys' fees and expert witness fees, that may
be incurred to enforce the terms, covenants, conditions and provisions of this Agreement, or that may

“be incurred as a result of the default under or breach of this Agreement, in the event legal .action is
commenced

L. [§512] Time of Essence.

Time is of the essence with respect to the performance of all terms, covenants,
conditions and provisions of this Agreement. No provision of the Escrow Instructions shall extend any
Closing Date or provide either party hereto- with any grace period not provided in this Agreement.

M. [§513] Further Assurances.
The parties hereto shall execute, acknowledge and deliver such other instruments and

documents as may be necessary or appropriate to carry out the full intent and purpose of this
Agreement

. [§514] Section Headings.

-. The section headings in this Agreement are inserted only for convenience and reference
and the parties intend that they shall be disregarded in interpreting the terms, covenants, conditions and
provisions of this Agreement.

O.  [§515] Severability.

Wherever possible, each provision_ of this Agreement shall be interpreted in such
manner- as to be valid under applicable law, but if any provision shall be invalid or prohlblted ;
hereunder, such provision shall be ineffective to the extent of such prohibition or invalidation but shall
not invalidate the remainder of such provision or the remaining provisions.

P. [§516] Waiver.
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Either of the parties shall have the right to excuse or waive performance by the other party of -
any obligation under this Agreement by a writing signed by the party so excusing or waiving. No delay -
in exercising any right or remedy shall constitute a waiver thereof, and no waiver by City or Developer
of the breach of any covenant of this Agreement shall be construed as a waiver of any precedmg or
succeedmg breach of the same or any other covenant or condition of th1s Agreement.

Q.  [§517)] Intentionally_Omitted.

R. [§518] Construction.

As used in this Agreement, the masculine, feminine or neuter gender and the singular or
plural numbers shall each be deemed to include the other whenever the context so requires. This
Agreement shall be construed as a whole and in accordance with its fair meaning and without regard to.
any presumption or other rule requiring construction against the party causing this Agreement or any
part of this Agreement to be drafted. The parties acknowledge that each party has reviewed this
- Agreement and has had the opportunity to have it reviewed by legal counsel. If any words or phrases in
this Agreement are stricken or otherwise eliminated, whether or not other words or phrases have been
added, this Agreement shall be construed as if the words or phrases stricken or otherwise eliminated
were never included in this Agreement, and no implication or 1nference will be drawn from the fact
that the words or phrases were stricken or otherw1se eliminated. '

S. [§519] No Partnership, Third Person.

1t is not intended by this Agreement to, and nothing contained in this Agreement shall,
create any partnership, joint venture or other arrangement between City and Developer except as
specifically provided herein. No term or provision of this Agreement is intended to benefit any person,
partnership, corporation or other entity not a party hereto (including, without limitation, any broker),
and no such other person, partnership, corporation or entity shall have any nght or cause of action-
hereunder. :

T.  [§520] Time of Performance.

If the date for performance of any obligation hereunder or the last day of any time
period provided for herein shall fall on a Saturday, Sunday or legal holiday, then said date for
performance or time period shall expire on the first day thereafter which is not a Saturday, Sunday or
legal holiday. Except as may otherwise be set forth herein, any performance provided for herein shall
be timely made and completed 1f made and completed no later than 5:00 P.M. (Las Vegas tlme) on the
* day for performance.

U. [§521] Survival.
Except as otherwise provided herein, all eovenants, agreements, representations and
warranties set forth in this Agreement or in any certificate or instrument executed or delivered pursuant

to this Agreement shall survive each Closing and shall not merge into any deed assignment or other
‘instrument executed or delivered pursuant hereto.
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V. [§522) Intentionally Deleted.
w. 155231 ‘Counterparts.

This Agreement may be signed in any number of counterparts,.each of which shall be
deemed to be an original and all of which together shall be deemed to be one and the same Agreement.

VL. [§ 600] SPECIAL PROVISIONS

A. [§601] ubmlssmn of Documents to the Clg for Approval.

_ Whenever this Agreement requlres the Developer to submit plans, drawings or other
documents to the City for approval, which shall be deemed approved if not acted on by the City within
a specified time, said plans, drawings or other documents shall be accompanied by a letter directed to-
the City’s Neighborhood Services Department stating that they are being submitted and will be deemed
‘approved unless rejected by the. City within the stated time. If there is no time specified herein for
such City action, the Developer may submit a letter requiring City approval or rejection of documents
within- thirty (30) calendar days after submission to the City or such documents shall be deemed
approved. It is understood and agreed by parties hereto that approval by the City Manager of the City
shall be deemed approval by the City for purposes of this section. The plans, drawings or other
documents refer to the plans, drawings or other documents required of this Agreement and shall be
separate and distinct from any plans, drawings or other documents required by other City depaxtments
through the bu11d1ng permit or planning process.

B.  [§603] Amendments to this Agreement.

The Developer and the City agree to mutually consider reasonable requests for
amendments to this Agreement which may be made by any of the parties hereto, lending institutions,
bond counsel or financial consultants to the City, provided such requests are consistent with this
Agreement and would not substantlally alter the basic business terms 1ncluded herein.

C. . [§604] Disclosure of Prmclpals

Pursuant to Resolutlon R-105-99 adopted by the governing board of the City effective
October 1, 1999, Developer warrants that it has disclosed, on the form attached hereto as Attachment
“H”, all principals and partners of the Developer as well as all persons and entities holding more than
one percent (1%) interest in the Developer. Throughout the term hereof, the Developer shall notify the
City in writing of any material change in the above disclosure within fifteen (15) days of any such

. change.

VIL. [§700] ENTIRE AGREEMENT WAIVERS AND AMENDMENTS

This Agreement is executed in three (3) duplicate originals, each of which is deemed to be an
original. This Agreement comprises pages 1 through 29, inclusive, and Attachments "A" through "H",
attached hereto and incorporated herein by reference, all of which constitute the entire understanding
and agreement of the parties. ' :
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This Agreement integrates all of the terms and conditions mentioned herein or incidental
hereto and supersedes all negotiations or previous agreements between the partles with respect to all
or any part of the sub_]ect matter hereof.

All waivers of the provisions of this Agreement must be in writing' and signed' by the -
appropriate authorities of the City and the Developer, and all amendments hereto must be in writing
and signed by the appropriate authorities of the City and the Developer :

VIIL [§ 800] TIME FOR ACCEPTANCE OF AGREEMENT BY CITY

This Agreement, when executed by the' Developer and delivered ‘to the "Clty, must be
authorized, executed, and delivered by the City thirty (30) calendar days from the date of signature by
the Developer or this Agreement shall be void, except to the extent that the Developer shall consent in

writing to further extensions of time for the authorization, execution and delivery of this Agreement.

{This space is left intentionally blank}

29



By executing this Agreement and submitting it to the City, Developer is making an irrevocable
offer to enter into this Agreement, which offer shall continue for the period of time specified above.
The effective date of this Agreement shall be the date when this Agreement has been approved at a
properly noticed public meeting of the governing board of the City.

CITY OF LAS VEGAS

By:

OSCAR B. GOODMAN, Mayor

ATTEST:

BARBARA JO RONEMUS, Secretary
APPROVED AS TO FORM:

Date

SILVER SKY ASSISTED LIVING A NEVADA LIMITED
PARTNERSHIP '

By: SILVER SKY ASSISTED LIVING, LLC
Its: General Partner '

By: AFFIRMATIVE NEVADALLC
Tts: Manager '

By: AFFIRMATIVE INVESTMENTS INC.
~ Its: Manager

By: ﬁM fn/\-.«-«

Its: /7 el a/g,a—\ .
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ATTACHMENT “A”
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10.
11.

12.

13.
14.
15,

16.
17.

18.

‘ ATTACHMENT “B” _
SCHEDULE OF PERFORMANCE

"~ ACTION

" DATE

- Execution and Dehvery of the Agreement by the Developer to the
City. :

Submission to the City of the Developer s Good Faith Deposit of

-$10,000

_ Approval of the Agreement by the City at the City Council Meeting. -

Execution of the Agreement by the City. |

Submission of final Basic Concept Drawmgs (Pursuant to Sections
113(d) and 203)..

Delivery of the Prel1m1nary Title Report to the Developer by the

" - Escrow Agent.

Approval of the Preliminary Title Report by the Developer.

'Svub‘mission of Site Development Plan Review Application to the
City of Las Vegas Building and Safety Department.

~ Submission of the Commitments by the Developer to the City.

Approval of the Commitments by the City.

Receipt by the Developer of the City and Other Governmental
Permits necessary to Commence Construction.

“Submission of Certificates of Insurance by the Developer to the

City.

~ Payment of Final Purchase Price by the Developer.
Conveyance of the Site by the City to the Developer

Commencement of Constructlon as deﬁned in Sectlon 117 of the
DDA. :

Completion of Construction.

Issuance of the Certificate of Completion by the City to the

‘Developer.
Return of the Developer’s Good Faith Deposit.

‘B-1

November 5,2004

November 16, 2004

- November 17, 2004

Novernber 22,2004
November24, 2004

December 17, 2004

January 6, 2005 (within
20 days of receipt)

December 1, 2004 -

December 31,2004

~ January 15, 2005

January 25, 2005

February 1, 2005

January 31, 2005
February 1, 2005
February 8, 2005

March 31, 2006
May 31, 2006

June 30, 2004



 ATTACHMENT “C”
SCOPE OF DEVELOPMENT

The Silver Sky Assisted Living Facility, located in the Summerlin area of Las Vegas; Nevada,’
will provide affordable service-enriched housingfof seniors. The residence will be the first
facility in the State of Nevada to combine public donated land, tax credit financing, and service
reimbursements from Medicaid to provide individual apartments and assisted hvmg services to
low-mcome Seniors. ‘

~ The residence will provide a total of 90-units of affordable housing to elderly individuals who
need some assistance with daily living and personal care. Eighty-four of these units will have .
one bedroom and one bathroom; and six units will have two bedrooms and one bathroom. The
one-bedroom units will range from 518 square feet to 564 square feet and the two-bedroom units
will be sized at nearly 600.square feet. The majority of units are designed to have walk-in -
closets and all units are designed to be handicapped accessible or adaptable. The dwelling units
are designed to take up a total of 47,448 square feet. The total square footage of the building
(excluding covered patio and porte cochere) is designed to total 81,114 square feet.

The building is being designed by Perlman Architects, and a great emphasis has been placed on
creating spacious and well-integrated community spaces that will encourage residents to remain
active and socialize with their peers. The facility has a “Double Y” configuration with three-
stories to minimize walking distances between apartments and communal space. The majority of
activity space is designed to be located on the first floor, although each floor will have some -
community space. At present, common areas include a living room, multipurpose room,
classroom, library, country store, country kitchen and ice cream parlor, beauty parlor, wellness
space and numerous lounges scattered throughout the facility. . The Silver Sky residence is
designed to be filled with natural light, giving residents year round access to the outdoors .

- - through the many windows and French doors onto enclosed patios. The residents will have

access to several garden areas and walking paths on the site. The common areas will take up a
total of 20,218 square feet of the development as currently de51gned

It is intended that the Silver Sky residence will be the first part of a larger 10-acre elderly care
campus. Current plans call for a second and third phase of development during which time two
40-unit HUD Section 202 buildings for independent low-income elderly individuals will be built.



ATTACHMENT “D”
LEGAL DESCRIPTION

Mount Diablo Meridian, Nevada, T. 20 S., R. 60 E., Sec. 28, NWYSE%SW

Containing 10 acres, more or less
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ATTACHMENT “E”
CERTIFICATE OF COMPLETION

APN:

Recording Requested by:

- City of Las Vegas |
Neighborhood Services Department

After recording, mail to:

" City of Las Vegas

Neighborhood Services Department
400 Stewart Avenue, 2™ Floor

Las Vegas, Nevada 89101

.CERTIF ICATE OF COMPLETION OF CONSTRUCTION AND DEVELOPMENT -

WHEREAS, by Disposition and Development Agreement dated , the City of Las Vegas,
a municipal corporation of the State of Nevada, hereinafter referred to as the “City,” conveyed to Silver Sky
Assisted Living, a Nevada limited partnership, hereinafter referred to as “Developer”, the site situated in the City of
Las Vegas, Nevada, described on Exhibit “A”, attached hereto and by this reference made a part hereof; and

WHEREAS, as set forth in the DDA, the City shall furnish the Developer with a Certificate of Completlon upon
completion of all construction and development upon the Site, which certificate shall be in such form as to perrmt it
to be recorded in the Recorder’s Office of Clark County; and

WHEREAS, such certificate shall be conclusive determination of satisfactory completion of the construction and
development on the Site required by the DDA and

WHEREAS, the City has deternnned conclusively that the construction and development on the Site has been
satisfactorily completed; '

NOW THEREFORE, the City agrees:

The City does hereby certify that the construction and development of the Site have been fully and satlsfactonly
performed and completed. .

IN WITNESS THEREOF, the City has executed this Certificate.

CITY OF LAS VEGAS

By: ' ' v Date: -
OSCAR B. GOODMAN, Mayor :

ATTEST:

Date:

Barbara Jo Ronemus, City Clerk



ATTACHMENT “F”?
BASIC CONCEPT DRAWINGS
(To be submitted)
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ATTACHMENT “G”
GRANT, BARGAIN, AND SALE DEED

APN:~

Recording Requested by:

City of Las Vegas
Neighborhood Services Department

After recording, Mail to:

City of Las Vegas _
Neighborhood Services Department
400 Stewart Avenue, 2" Floor
 Las Vegas, NV 89101

For valuable consideration, the receipt of which is hereby acknowledged,

THE CITY OF LAS VEGAS, a municipal corporation of the State of Nevada (herein .
called “Grantor”), hereby grants, bargains and sells to Silver Sky Assisted Living, A
Nevada Limited Partnership (herein called “Grantee”), the real property "(the
- “Property”) legally described in the document attached hereto, labeled Exhibit “A” and

incorporated herein by this reference. '

1. The Property is conveyed subject to a Disposition and Development Agreement
entered into between Grantor and Grantee. The Property is also conveyed subject to all
easements, reservations, restrictions, conditions, rights-of-way, and other encumbrances
of record. All terms capitalized herein which are not otherwise defined herein shall
have the meaning given to them in the Disposition and Development Agreement..

2. The Grantee hereby covenants and agrees for itself, its successors, its assigns
. and every successor in interest, that during construction and thereafter, the Grantee, its
successors and assignees, shall not use the Property for other than the uses specified in
the Disposition and Development Agreement.

3. The G_rantee hereby covenants -and agrees for itself, its successors, its assigns
and every successor in interest, that it will maintain the improvements on the Property
and keep the Property free from any accumulation of debris or waste materials and will
conform the development requirements specified in the Disposition and Development
- Agreement, including the U.S. Patent No. 27-2004-0042. If at any time the Grantee, its
successors or assignees or every successor in interest thereafter, shall fail to maintain
the Property free of debris or waste materials, then the City may perform the necessary
cleanup or maintenance, and the Grantee, or its successors or asmgnees or every
successor :



thereafter, shall pay costs as a reasonably incurred for such cleanup or maintenance.

4.  Except as provided in the Disposition and Development Agreement, the Grantee
shall not transfer, convey, assign or lease the whole or any part of the Property or the
buildings or improvements thereon without the prior written consent and approval of
Grantor. This prohibition shall not be deemed to prevent the granting of easements or
permits to facilitate the development of the Property or to prohibit or restrict the leasing
of any part or parts of a building or structure in accordance with the Disposition and
Development Agreement.

5. Subsequent to the execution of this Deed and prior to the issuance of the
Certificate of Completion, and subject to the provision of Section 414 of the Disposition
and Development Agreement, the Grantor shall have the right at its option to reenter
and repossess the Property hereby conveyed, or any portion thereof, together with all
.improvements thereon, upon the occurrence of a Developer Event of Default.

Such .right to repurchése, reenter and repossess, to the extent provided in this -
. Deed, shall not defeat, render invalid or limit:

a. - Any mortgage, deed of trust, or sécurity instrument specifically
permitted by the Disposition and Development Agreement; or '

b. Any rights or interest provided‘ in the Disposition and Development
Agreement for the protection of the holder of such mortgage, deed of trust or
other security instruments.

6. The Grantee covenants by and for itself, its successor, its assigns and every
successor. in interest thereafter that there shall be no discrimination against or
segregation of any person or group of persons on account of race, color, creed, religion,
sex, age, national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy,
tenure or enjoyment of the Property. o

7. -No violation or breach of the covenants, conditions, restrictions, provisions, or
limitations contained in this Deed shall defeat or render invalid or in any way impair the
- mortgage, deed of trust or other security instrument permitted by the Disposition and
Development Agreement; provided, however, that any successor of Grantee to the
Property -shall be bound by such remaining covenants  conditions, restrictions,
limitations and provisions, whether such successor’s title was acquired by foreclosure,
deed in lieu of foreclosure, trustee’s sale or otherwise.

8. The covenants contained in paragraph 6 and paragraph 7 of this Deed shall
remain in perpetuity. The covenants contained in paragraph 4 shall remain in effect for
months after the date of conveyance of the Site to Grantee. The covenants
contained in paragraph 5 shall remain in the effect until issuance of a Certificate of
Completion pursuant to Section 222 of the Disposition and Development Agreement.

9, The covenants contained in paragraphs 2, 3, 4,5, 6, and 7 of this Deed shall be
binding for the benefit of Grantor, its successors and assigns, and any successor in
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interest thereafter to the Property or any part thereof, and such covenants shall run in
favor of the Grantor and such aforementioned parties for the entire period during which
such covenants shall be in force and effect, without regard to whether the Grantor is, or

remains an owner of any land or interest therein to which such covenants relate. The

Grantor and such aforementioned parties, in the event of any breach of any covenants,

shall have the right to exercise all of the rights and remedies, and to maintain any

actions at law or suit in equity or other proper proceedings to enforce the curing of such

breach. The covenants contained in this Deed shall be for the benefit of and shall be

enforceable only by the Grantor and such aforementloned parties.

10. In the event of any express conflict between this Deed or. the 'Dispdsition and
Development Agreement, the provisions of this Deed shall control. :

IN WITNESS WHEREOF, the Grantor and Grantee have caused this instrument to be
executed on their behalf by their respective officers thereunto duly authonzed

this day of , 2004.
'CITY OF LAS VEGAS
By:

OSCAR B. GOODMAN, Mayor

ATTEST:

Barbara Jo Ronemus, City Clerk
“ASSIGNEE”

SILVER SKY ASSISTED LIVING,
~ANEVADA LIMITED PARTNERSHIP-

By SILVER SKY ASSISTED LIVING LLC
Its General Partner

By: AFFIRMATIVE NEVADA LLC
Its: Manager

By: AFFIRMATIVE INVESTMENTS, INC..
Its: Manager

By:

Its:
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ACKNOWLEDGMENTS
- STATEOF NEVADA )

: " 8S.
COUNTY OF CLARK

This instrument was acknowledged before me, a notary public, on this day of

, _ ) : - , Mayor of the City of Las Vegas.

NQTARY PUBLIC, in and‘ for said County and State

STATE OF NEVADA 3
- ss.
COUNTY OF CLARK }
‘This instrument was acknowledged before me, a notary public, on this . day of

, , by ' , as General Partner of Silver Sky

 Assisted Living, LP.

NOTARY PUBLIC, in and for said County and State
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EXHIBIT “A”
| . TO
GRANT, BARGAIN AND SALE DEED

Mount Diablo Meridian, Nevada, T. 20 S., R. 60 E., Sec. 28, NWYSEY.SWY,

- Containing 10 acres, more or less



' Exhibit “H”

DISCLOSURE OF PRINCIPALS

The following is a list of the principals and partners of Silver Sky Assisted Living, A Nevada
Limited Partnership (the “Assignee”), including all persons and entities holding more than a one

o percent (l%) interest in the Assignee.

Reno, Nevada 89512

. BUSINESS
- NAME BUSINESS ADDRESS PHONE RELATIONSHIP
Silver Sky Assisted 33 Union Street 617-367- General Partner
Living, LLC - Boston, Massachusetts 4300 (0.01%)
: | 02108
Affirmative Nevada 33 ‘Union Street 617-367- Manager and 60%
- LLC Boston, Massachusetts 4300 member of Silver Sky
o 02108 _ : Assisted Living, LLC
Nevada HAN.D,, 295 E. Warm Springs Road, 702-739-- 20% member of Silver
Inc. Suite 101 _ , 3345 Sky Assisted Living,
‘Las Vegas, Nevada 89119 LLC
Affordable Housing 1400 Wedekind Road, Suite ~ 775-324- Limited Partner
~ Resource Council 3 B - 1870 (99.99%) and 20%
Reno, Nevada 89512 member of Silver Sky
Attn: Jonnie Pullman Assisted Living, LLC
- Ernest Nielsen - 1400 Wedekind Road,. Suite 775-328- President of ‘Affordable
o 3 2592 Housing Resource
Reno, Nevada 89512 ' ' ‘Council
Bob Rusk 1400 Wedekind Road, Suite 775-329- Secretary of Affordable
' 3 . 6411 Housing Resource
chq,-Nevada 89512 Council
Jeff Ostomel 1400 Wedekind Road, Suite =~ 775-850-  Treasurer of Affordable
3 ' 5620 Housing Resource
Reno, Nevada 89512 Council
Steve Alastuey 1400 Wedekind Road, Suite 775-324- Director of Affordable
S 3 7385 Housing Resource
Reno, Nevada 89512 Council
Tom Murtha 1400 Wedekind Road, Suite | 775-950- Director of Affordable
3 1400 Housing Resource
Reno, Nevada 89512 ' Council
Bob Nielsen 1400 Wedekind Road, Suite 775-825-  Director of Affordable
' 3 0999 Housing Resource

Council



The undersigned hereby certifies, under penalty of perjury, that the foregoing list if full and
complete. B , : . '

SILVER SKY ASSISTED LIVING, A NEVADA LIMITED PARTNERSHIP

By: SILVER SKY ASSISTED LIVING, LLC
Its: General Partner

By: AFFIRMATIVENEVADALLC
Its:  Manager - :

By: - AFFIRMATIVE INVESTMENTS, INC.
Its:  Manager

By _ [ o) fM
~ DO\Il'd fq/l"f
| Its: Peress

Subscribed and sworn to before me this

\2¥"" day of Se ?&M e,

Notary Public '
Ontaes B éou, o8 Se@mbwjawq,
Delre. mastha udsrsromed wodevypblic
il oppertd Wsad Encis, o
o dogn %a,*&Cadmy eriunan o8 1dentiQ ol
Ui sl FHRSS Dnivoriticene, o pbe ’

PHOEBE A. HERNANDEZ-GONZALEZ
| NOTARY PUBLIC
My Commission Expires Sept. 5, 2008



%0’( W V%M Agenda Item No. 3
" AGENDA SUMMARY PAGE
~ REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD GOECKE [ JCONSENT DISCUSSION

SUBJECT
REPORT FROM REAL ESTATE COMMITTEE Councilwoman Moncrief and Councﬂman Wolfson

Discussion and possible action regarding an Easement and Rights-of-Way from the City of Las Vegas to
the City of Las Vegas for a seventy-foot drainage and access easement on APN 138-08-801-007 in the
vicinity of Cheyenne Avenue and Durango Drive - Ward 4 (Brown)

Fiscal Impact:

No Impact Amount:

[ ] BudgetFunds Available Dept./Division:
[] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

This Easement is necessary for purposes of drainage and emergency access/exit in and out of the City's
adjacent property where we have built a water reclamation plant.

RECOMMENDATION:
Staff recommends approval

BACKUP DOCUMENTATION:
1. Easement and Rights-of-Way
2. Site Map

MOTION:

COUNCILMAN WOLFSON recommended Item 3 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES: '

COUNCILWOMAN MONCRIEF declared the public hearing open.

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS informed the committee that currently the
City owns this property directly south of Durango Hills Golf Course. Because the portion along the
south side is for sale, the City would like to reserve rights on the underground utilities which relate to
drainage and access across the site. Since the City has owned the property it was never an issue
therefore, it is requested to put the reservation on the property before the property sells. He
recommended approval.

COUNICLWOMAN MONCRIEF declared the public hearing closed.
(3:04 - 3:05)
1-108



 APN. 138-08-801-007 '

EASEMENT AND RIGHTS-OF-WAY -

THIS INDENTURE OF EASEMENT AND RIGHTS-OF-WAY, made and executed by the:

City of Las Vegas, a Municipal Corporation of the State of Nevada

hereinafter known as the CITY;

WITNESSETH:

That the CITY, does by these presents SET ASIDE and PRESERVE to the CITY, its SUCCESSOTS
and assigns, the following easements and rights-of-way:

L.

The 70’ Public Drainage Easement, and Rights-of-Way for use as a public drainage
easement, to be maintained by CITY currently, and thereafter in perpetuity by its
successors and assigns (giving rise to the designation as “Privately Maintained” on
Exhibits A and B hereto), tbgether with the right of ingress and egress, over, above,
across and under that certain parcel of land described in Exhibit A hereto and more

- particularly described and depicted on the survey map attached as Exhibit B hereto, all

subject to the conditions and restrictions set forth below.

The Non-Exclusive Utility Easement, together with the right of ingress and egress,
over, above, across and under that certain parcel of land described in Exhibit A hereto
and more particularly described and depicted on the survey map attached as Exhibit B
hereto, all subject to the conditions and restrictions set forth below.

The foregoing easements and rights-of-way are subject to the following conditions and

restrictions:

1.

No buildingsor structures may be placed by the CITY or its successors or assigns within

such easements, now or hereafter, except that the above-ground area of both easements may be improved

and used by the CITY or its successors or assigns for parking, landscape or driveway purposes, insofar as



any such use does not interfere with the primary use of such easement for public dréinage purposes. The
CITY retains the right to grant other utilities and entities underground use easements within such
easement area, SO long as such additional uses do not interfere with the primary use of such area as a
public drainage easement pursuant to this instrument. The CITY shall maintain the easement area
currently, and thereafter the easement area shall be maintained in perpetuity by the successors and
assigns of the fee interest in the parcel which is subject to this instrument. In the event the use of the
easement area by other utilities or entities results in any damage to paving or ldndscaping placed within
such area, such utilities or entities shall correct the damage at their sole cost and expense and restore the
area to its condition prior to the actions resulting in such damage. ‘ o '

2. Should any of the improvements within said easements be required to be relocated or
repaired as a result of changes in grade or other construction required by CITY within the easements, the
successors and assigns of the fee interest in the parcel which is subject to this mstrument shall bear
the full cost of such relocation or repair.

IN WITNESS WHEREOF, the CITY has executed this document this - ~____ day of
' , 2004. -

OSCAR B. GOODMAN, MAYOR

ATTEST: . APPROVED ASTQFORM:
M%&M‘ 4/2/oy

BARBARA JO RONEMUS, CITY CLERK DEPUTY CITY ATTORNEY DATE




o b_-Date of Councxl ’ » ' ' } 7 Item #
AP N. 138-08-801- -007

 STATE of Nevada )
L — ) ss.

" COUNTY of Clark )
On | - , 2004, before me, the undersngned aNOTARY PUBLIC in
: vand for sa1d County and State personally appeared OSCAR B, GOODMAN known to me to be the

- person(s) described in and who executed the foregoing mstrument and who acknowledged to me that

__he executed the same freely and voluntarlly and for the uses and purposes herein mentioned.

WITNESS my hand and official seal.

Notary Public

Notary Seal/Stamp

FOR LVVWDUSE ONLY v , FOR RECORDER'S USE ONLY




A.P.N. 138-08-801-007
CITY.OF LAS VEGAS
Wriitten by: RRM
Checked by:A7G
Date 3-15-04 '

EXHIBIT “A”

LEGAL DESCRIPTION |
70° Publlc Drainage Easement (Privately Mamtalned)
and
Ingress/Egress - Non-Exclusive Utility Easement

A parcel of land situated in a portion of the Southwest Quarter (SW1/4) of the -

Southeast Quarter (SE1/4), of Section 8, Township 20 South, Range 60 East,
M.D.M., City of Las Vegas, County of Clark, State of Nevada, for the
constructlon installation, maintenance and repair of non-exclusive utilities;
ingress/egress; and privately maintained public drainage in favor of the City .of .
Las Vegas, it's successors and assigns, over, under, above and across said .
parcel of land being further described as follows: :

* The East 70.00 feet of the Southeast Quarter (SE1/4), of the Southeast Quarter
(SE1/4), of the Southwest Quarter (SW1/4), of the Southeast Quarter (SE1/4), of
Section 8, Township 20 South, Range 60 East, M.D.M., Clark County, Nevada.
EXCEPTING THEREFROM, the South 50 feet thereof.

Said parcel of land contains 20,589 square feet more or less.

This legal description prepared by Ralph R. Matecki, P.L.S.,W.R.S.
4880'W. University, Suite B2, Las Vegas, Nevada 89103
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%p{ LM VLSM | Agenda Item No. 4

AGENDA SUMMARY PAGE
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD GOECKE [ ]CONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Approval of an Easement and Rights-of-Way between the City of Las Vegas and the Las Vegas Valley
Water District for a thirty-foot Non-Exclusive Utility Easement and pump station site on APN
138-08-801-006 in the vicinity of Cheyenne Avenue and Durango Drive - Ward 4 (Brown)

Fiscal Impact:

No Impact Amount:

[ ] Budget Funds Available Dept./Division:

[ 1 Augmentation Required Funding Source:
" PURPOSE/BACKGROUND:

In order to have water lines and appurtenance(s) to service a water-pump station, the City is granting an
Easement and Rights-of-Way to the Water District for water lines and appurtenance(s). A necessary part
of this project is the thirty-foot Non-Exclusive Utility Easement.

RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

1. Easement and Rights-of-Way

2. Site Map

MOTION:

COUNCILMAN WOLFSON recommended Item 4 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES:
COUNCILWOMAN MONCRIEF declared the public hearing open.

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS stated the situation mirrors the previous
item. They are granting the property owner an easement to the Las Vegas Valley Water District. He
confirmed everything is in order, and recommended approval.

COUNICLWOMAN MONCRIEF declared the public hearing closed.
(3:05 - 3:006)
1-154



AP.N. 138-08-801-006

) EASEMENT AND RIGHTS—OF-WAY'

THIS INDENTURE OF EASEMENT AND RIGHTS-OF-WAY made and entered into by
‘and between: -

City of Las Vegas; a Munjcipal Corporatidn of the State ofNevada

hereinafter known as the CITY, and LAS VEGAS VALLEY WATER DISTRICT, a Quasx-Mumclpal
Corporatxon of the State of Nevada, hereinafter known as the DISTRICT

WITNESSETH:

That the CITY, for and in consideration of the sum of one dollar. ($1.00), lawful money of the
_ United States, to itin hand paid by the DISTRICT, the receipt whereof is hereby acknowledged, does by -
' these presents GRANT and CONVEY to the DISTRICT its successors and ass1gns, the following
Easements and Rights-of- Way'

1. The Water Facﬂmes Easement, for the installation and maintenance of above and
- underground water utility facilities, subject to the conditions and restrictions set forth
below, together with the right of ingress and egress, over, above -across and under
that certain parcel of land described i in Exhibit A hereto and more fully described and
' deplcted as“LVVWD ESM'T Parcel 2” on the survey map attached hereto as Exhibit

C,-and all subject to the Nevada Power Easement depicted on said Exhibit C.
2. The 30’ Non-Exclusive Utility Easement, for the installation and maintenance of
underground water utilities subject to the conditions and restrictions set forth below,
“together with the right of ingress and egfess, over, above, across and under that
certain parcel of land: described in Exhibit B hereto and mdre fully described and
depicted as “LVVWD ESM’T Parcel 1” on the survey map attached hereto as Exhibit

C.

The foregomg easements and nghts-of-way are subject to the following conditions and
restrictions:



1. Abuilding structure may be placed by DISTRICT within the area depicted on Exhibit C
in the Water Facilities Easement as “Exist. Pump Station (Fenced)” hereinafter referred to as the “fenced
area,” and the DISTRICT may install both above and underground water utility facilities within such
fenced area. DISTRICT shall have the sole use of the underground area of the Water Facilities Easement
parcel for installation of water utility facilities, but shall have non-exclusive use of the underground area
of the 30’ Non-Exclusive Utility Easement for such purposes, the CITY retaining the right to grant other -

- utilities and entities further underground use easements within such easement area, so long as such - .

additional uses do not interfere with the DISTRICT’S rightful use of such area pursuant to this
mstrument :

2. No buildings or structures may be placed by the CITY or DISTRICT or their successors
or assigns outside the fenced area within such easements, now or hereafter, except that the above-ground
area of both easements, outside the fenced area, may be improved and used by the CITY DISTRICT or
their successors or assigns for parking, landscape or driveway purposes, insofar as any such use does not E
interfere with DISTRICT’S rights of ingress and egress over and through such area. - In the event
DISTRICT’S use of the area outside the fenced area results in any damage to paving or landscaping -
placed w1th1n such area, DISTRICT shall correct the damage at its sole cost and expense and restore the -
area to its condmon prior to the actions resulting in such damage. :

3. Should any of the DISTRICT'S faciliies within ssid casements be required to be
relocated or repaired as a result of changes in grade or other constructiori required by CITY within the
easements, the DISTRICT, or its successors and assigns shall bear the full cost of such relocation or
repair. )

IN WITNESS WHEREOF, the CITY has executed this document this - day of
' ‘ , 2004. '

OSCAR B. GOODMAN, MAYOR

ATTEST: - ~ APPROVED AS TO ORM'
_ o , nizjoy

BARBARA JO RONEMUS, CITY CLERK DEPUTY CITY A’I'I'ORNEY DATE




DateofCouncﬂ ’ ' o Ttem #
;APN 138-08- 801-006 o ‘ —

STATE of Nevada )
COUNTY of Clark ) -
om__ , 2004, before me, the undersigned, a NOTARY PUBLIC, in
_ and for said County and State personally appeared OSCAR B, GOODMAN known to me to be the
person(s) descnbed in and who executed the foregoing mstrument, and who acknowledged to me that he

, executed the same freely and voluntanly and for the uses and purposes herein mentioned.

- WITNESS mmy hand and offical seal.

Notary Public ‘

* Notary SealStamp

- 'FOR LVVWD USE ONLY : | © FORRECORDER'S USE ONLY




~ EXHIBIT “A”

A.P.N. 138-08-801-006
CITY OF LAS VEGAS
Wiitten by: r.rm. -
Checked by RIG -
March 15, 2004

LEGAL DESCRIPTION
- Water Facilities Easement

A parcel of land situated in a portion of the Southwest Quarter (SW1/4), of the
Southeast Quarter (SE1/4), of Section 8, Township 20 South, Range 60 East,
M.D.M., City of Las Vegas, County of Clark, State of Nevada, for the
. construct|on installation, maintenance and repair of water facilities in favor of the
‘Las Vegas Valley Water District, it's successors and assigns, over, under, above
and across said parcel of land bemg further descnbed as follows '

The West 135.00 feet of the South 185.00 feet, of the Southwest Quarter-
(SW1/4), of the Southeast Quarter (SE1/4), of the Southwest Quarter (SW1/4), of
the Southeast Quarter (SE1/4), of Section 8, Townshlp 20 South, Range 60 East,
M.D.M.; Clark County, Nevada. _ .

EXCEPTING THEREFROM, the South 50 feet thereof:.

Said parcel of land contains 18,228 square feet more or less.




" AP.N. 138-08- 861:006” |

' CITY.OF LAS VEGAS .

- Written by: r.r.m.:
7 Cheekeri by:RJG
. EXHIBIT*B"
LEGAL DESCRIPTION

30’ Non Exclusrve Ut|||ty Easement

A parcel of Iand situated in a portlon of the Southwest Quarter (SW1/4) of the
Southeast Quarter (SE1/4), of Section 8, Township 20 South, Range 60 East,
M.D.M., City of Las Vegas, County of Clark, State of Nevada, for the
- constructlon mstallatron maintenance and repair of non-exclusive utilities in
~ favor of the Las Vegas Valley Water District, it's errors and assigns, over, under,

above and across said parcel of land belng further described as follows

The West 30.00 feet of the Southwest Quarter (SW1/4), of the ‘Southeast Quarter
© (SE1/4), of the Southwest Quarter (SW1/4), of the Southeast Quarter (SE1/4), of
- Section 8, Township 20 South, Range 60 East, M D. M Clark County Nevada.

;EXCEPTING THEREFROM the South 185 feet thereof |

Said parcel of land contarns 4,765 square feet more or less.
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Cilyo{ LM V&SW!« | - Agenda I.tem NQ. 5

AGENDA SUMMARY PAGE
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: PUBLIC WORKS '
DIRECTOR:  RICHARD GOECKE [ ]CONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding a Grant, Bargain, Sale Deed from the City of Las Vegasto
Westbridge Associates for approximately 5,648 square feet of land located on a portion of 6208 Hargrove
Avenue, commonly known as the Mirabelli Senior Center - Ward 1 (Moncrief)

Fiscal Impact:

No Impact Amount:

[ ] Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

In order to fulfill the terms of the 11/20/02 Interlocal Agreement, the City is required to grant this Deed to
Westbridge Associates. In return (in an action immediately following on this agenda) the City will receive
a companion Deed from Westbridge to further comply with the terms of the 11/20/02 Interlocal. Both
Deeds are associated with the Interlocal Agreement that was approved at City Council 11/20/02 as part of
the development of the Mirabelli Senior Center and Park.

RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

1. Grant, Bargain, Sale Deed from C1ty to Westbndge
2. 11/20/02 Interlocal Agreement

3. Site Map .

3. Disclosure

MOTION: '
COUNCILMAN WOLFSON recommended Item 5 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES:
COUNCILWOMAN MONCRIEF declared the public hearing open.

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS briefed the committee about how the
original Mirabelli Park site was considered to have the senior center added, and that negotiations were
necessary on the abutting property to the west. Westbridge Associates vacated a.public street that had a
cul-de-sac, which provided access into their apartment complex. They relocated the access from the
park area onto property the City owned for the future benefit of having the Senior Center site completely
on its own. The Senior Center is now complete, the street has been vacated, and driveways are now used
on the rightful pieces of property. The City is now transferring property so that the abutting property
will own their driveway to the apartment complex and the City will own their access to the Senior
Center site. He recommended approval.

COUNCILWOMAN MONCREIF commented on how wonderful the Mirabelli Community Center has
become. _



%0{ W V%M | Agendg Item No. 5

REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

MINUTES - Continued:
COUNICLWOMAN MONCRIEF declared the public hearing closed.

(3:06 - 3:08)
1-170




AP.N.138-35-501-003 (03A-480-019)

GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH:  That CITY OF LAS VEGAS, a municipal corporation of the
County of Clark, State of Nevada, FOR A VALUABLE CONSIDERATION, the receipt of which is
hereby acknowledged, does hereby Grant, Bargain, Sell and Convey to the WESTBRIDGE
ASSOCIATES, a Nevada General Partnership, all that real property situated in the City of Las Vegas,
County of Clark, State of Nevada, bounded and described as follows:

FOR COMPLETE LEGAL DESCRIPTION, SEE EXHIBIT “X”
ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF

APN: 138-35-501-003 (03A-480-019)
For: MIRABELLI SENIOR CENTER

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
‘anyway appertaining.

Witness ' hand this day of ,2004.

CITY OF LAS VEGAS

OSCAR B. GOODMAN, MAYOR
ATTEST:

BARBARA JO RONEMUS, CITY CLERK

APPROVED AS TO FORM:

()/%»wqé é%v 11- O§-04

DEPUTY CITY ATTORNEY

RECORDING REQUESTED BY: ) AFTER RECORDING MAIL TO:
David Roark, Manager City of Las Vegas

Real Estate & Asset Management DlVlSlOl] Real Estate & Asset Management Division
City of Las Vegas 400 Stewart Avenue, 4% Floor -

400 Stewart Avenue, 4™ Floor Las Vegas, NV 89101

Las Vegas, NV 89101



AP.N.138-35-501-003 (03A-480-019)

GRANT BARGAIN, SALE DEED

: EC ER, GENERAL PARTNER

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

On_ . , 2004, beforemeﬂxeunderslgned, aNotary Public, OSCARB GOODMAN
MAYOR,pemonallyknown(mpmved)mmmbeﬂxepersmwhosemmemsubscnbedmﬂxeabove
ms&ummtwhoachowledgedthat heexecutedﬂlemstruman. ' S

NOTARY PUBLIC in and for said County and State .

STATE OF NEVADA )
s
COUNTY OF CLARK ) |
on 1l —1 =04 , 2004, before me the undersigned, a Notary Public, BARRY BECKER,

GENERAL PARTNER, WESTBRIDGE ASSOC., pesonally known (or proved) to me to be the person |
- whose name is subscribedtoﬂieaboveinsnume;nwhoacknowledgedﬂ:at he executed the instrument.

QA0 WaQeg_
No‘I‘ARY PUBLIC in and for saldCountyand State

] Notary Public - Biate of Nevads
@ COUNTY OF CLARK

. JLLMELONE
Mo, 516461 My Ropoleiment Expires Feb. 16, 2007

L
L



- EXHIBIT nxm
A.P.N. 138-35-501-003 (03A-480-019)
CLV-WESTBRIDGE LAND EXCHANGE
MIRABELLI SENIOR CENTER

Those portlons of the North Half (N 1/2) of the Northeast Quarter
(NE 1/4) of Section. 35, Townshlp 20 South, Range 60 East, M.D.M.
in the City of Las Vegas, County of Clark State of Nevada, be1ng.
those portions of PARCEL 4 of the parcel map as filed

September 16, 1982 in File 38- of Parcel Maps, Page 65 of Clark .
‘County, Nevada Records described as follows:

- PRRCEL c1.v1 ,

The southwesterly 55.00 feet of PARCEL 4 of said F11e 38 of
Parcel Maps, Page 65.

' PARCEL CLV2

That circular fillet parcel, bounded as follows:. bounded on the
vSOutheast by the southeasterly boundary line of PARCEL 4 of said
‘File 38 of Parcel Maps, Page 65; bounded on the southwest by the
northeasterly line of the southwesterly 55.00 feet of said ‘
PARCEL 4 and bounded on the. north by the arc of a c1rc1e, concave
northeasterly, hav1ng a radius of 20.5 feet, being tangent to the
. .southeasterly boundary line of said PARCEL 4 and tangent to the
northeasterly line of said southwesterly 55.00 feet. '

 The above- descrlbed PARCEL CLV1 and PARCEL CLv2 contaln a total
area of 5,648 square feet or 0.130 acres, more or less.



5.646 SF.

CURVE [ RADIUS | LENGTH | TANGENT [ ~DELTA
- C1 335.50° 28.42"  14.22° ~0451"13"
C2 ~ 173.00 27.21 13.64 09°00°47" |
C3 20.50° - 33.13 21.45' 92°35'01” X
— 3 ; ; e ET EXHIBIT TO ACCOMPANY
C4 ,435.50 16.66 8.33 021132 PROPERTY DESCRIPTION FOR

THE CITY OF LAS VEGAS

NOTE: THIS ROAD TO BE CONSTRUCTED BEFORE. AUGUST 1. 2002

THE CLOSURE OF THE HARGROVE AVENUE CUL-DE-SAC.

Ay CREAT WEST
“WSURVEYING, INC.
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~ MEMORANDUM OF UNDERSTANDING #2002-7 -
BETWEEN WESTBRIDGE ASSOCIATES & THE CITY OF LAS VEGAS

This Memorandum of Understandmg (*MOU”) is entered into this ,ZE day of
>%MU)/ , 2002, (the “Commencement Date”) between the Clty of Las Vegas a
municipal corporatlon of the State of Nevada (“CITY”), and Westbridge Assoc., a Nevada

~ corporation (“WA”). The Clty is the owner of certain real property known as the Mirabelli
-Commutlity Center/Park located at- 6208 Hargrove Avenue, in'the City of Las Vegas, Nevada
(“Park” or “City Property”). WA is the owﬁer_ of the Westbridge Apartment Complex located at -
' 6'250‘ Hargrove Avenue, in the Cityvof Las Vegas, Nevada (“Apartments” or “WA Property”).
Thisv MOU confirms an understanding between the City atld WA regarding certain work
- associated with the development of a new City of Las Vegas Senior Center located at the Park
,whlch includes the following: The vacation of Hargrove Avenue (west of Garwood Avenue) the
conveyance of certain portlons of the vacated street right-of-way between the CITY and WA, the
relocation and construction of the access drive servicing the Westbridge Apartment complex; the
modi-ﬁcation of irrigation and yard light syStems,_ the drainage issues of WA; and the possible
modiﬁcatio_n and/or enhancement to the common well and/or fence between the Apartments and

‘the Park.. All work referenced above shall collectively be called the “Project”.

The following are a summary of vpoints agreed.upon between WA and the CITY for

allowing the above noted work to occur at the Project:

1.  CITY will cause all land surveys to be cotnpleted at CITY’s expense. CITY will prepare
o appropriate Quit Claim and/or Grant, Bargain, Sale Deed documents and/or parcel maps in
order to have: a) CITY tr_ans-fer a certain vacated street right-of-way to WA: b) WA
transfer a certain vacated street right-of-vvay to CITY; c) WA transfer certain privately
owned land to City; and d) City,tfansfer certain publicly owned land to WA which will
create the new boundary lines to each party’s property. All above-referenced transfers are
hereby agreed upon with the timing of such transfers occurring when va‘nd as needed to
 allow construction and completion of Project requirements. WA and\ City acknowledge that

all property transfers are agreed to be of mutual benefit to WA and-City and neither party
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will require any compensation from each other for such transfers. CITY will assume all
recording costs for the docu_nients to transfer property. - Appropriate utility easements will
be reserved by the CITY in favor of WA for all utilities and utility corridors servicing the

Apartments. -

All tefmé of this'MO_U will be in accord with the construction drawings fdr the Mirabelli
Senior Center, Bid #02.15341.10, on file in the City’s Department of Public Works. A -
copy of such drawings will be given to WA. | |

Relocation of the access drive servicing the Apartments will be undertaken by'the CITY’s
contréctor prior to the removal of the existing access drive to the Hargtov.e’ Avemie cul-de-

- sac. Upon completion of the vehicular paving and pédestrian sidewalks for the new
Apartment access dn've- connecting to Gaerod’ Avenue, WA will abandon the existing ’
~access drive to Hargrove Avenue and the City’s contractor will vdemolish the Hargrove
Avenue cul-de-sac and old driveway entrance. All utility, irrigation and yard light systems |
owned by WA will be protected, abandoned and/or relocated by the CITY’s contractor-at
no cost to WA. | ' ' | ‘

CITY will remove WA’s existing wall sign at CITY’s expense and the City will recreate a
similar sign adjaéent to the relocated Apartment aécess drive connecting to Garwood
Avenue. A new directional sign to the Apartments shall be consfruCted and installed by
CITY at the nofthwest cornef of Hargrove Avenue and Garwood Avenue. The City shall
not charge WA for the ﬁsé of City Property where the sign is situated. The CITY agrees
that the area depicted on Exhibit “A” for the placement of the sign shall be permanént and, ‘
‘upon‘approval of this _MOU,‘ the City admowledges and pre-approves any necessary
permits and/or variances that may be required for the placement of this sign on City

Propeﬁy. The sign \;Vill become the property of WA at the completion of the Project. WA

will thereafter be responsible for the maintenance of the ‘sfgn and any and all subsequent

' pérrrlits or variances to allow such sign to remain upon the CITYs Property.

CITY intends to retain the existing block wall between the Park site and WA’s Apartment
site. WA hereby authorizes CITY to raise the block wall in height with either concrete

blocks or iron pickets to provide an adequate safety and security barrier between the Park
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10.

11.

12.

13.

and Apartrdents.. CITY,wil.l conduct all work and cbmplete all improvements in accord
With all applicable building codes at CITY’s expense. Such fence enhancements may

occil_r at the City’s discretioh, concurrent with the construction of the Project or at any time

thereafter should this work be de_léyed for whatever reason.

CITY will install 2 new iron picket fence between the south end of thé block wall fence

noted in Item #5 above and Garwood Avenue per the construction drawings referenced in
Item #2 above. This Work shall also be at CITY’s expense and, at the City’s discretion,

concurrent with the devélopment of the Project or at any time thereafter.

CITY or CITY’s designated representative will coordinate all work with WA, its
~ Apartments or their designated representative. Such installation shall be in compliance

with the applicable regulatory codes, ordinances or laws and the construction drawings

:eferenced in Item #2 above.

" CITY reserves the option to paint/stuéco WA’s perimeter wall facing CITY Property at
CITY’s expense. '

WA reserves the option to paint/stucco WA’s perimeter wall facing WA property at WA’s

. expense.

CITY will re-route drainage waters from WA’s Property through CITY’s Property at
CITY’s expense. o

WA will be responsible, at its own cost and eXpense, for all maintenance, rep‘airs and

- security of the improvements dn WA’s Property from the newly created property

boundaries after installation.

By way of this MOU, WA grants CITY the right to enter WA’s Property to carry out the
terms of the MOU. Upon Project completion, CITY will leave the WA’s Property in a
reasonably clean condition and in good order, normal wear and tear excepted. Any damage

to the WA’s Property resulting from CITY’s use shall be repaired at CITY s expense.

WA hereby agi‘ees to protect, indemnify, and hold the CITY, its officers, employees and

" agents, harmless from and against any and all claims, damages, losses,._expense’s; suits,
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actions, decrees, judgments, éwafd_s, attorneys’ fees and court costs, which the CITY, its’
officers, employees or agents, may suffer or which may be sought agains,tv-or’ are recovered
or obtainable from the CITY, its officers, employees or agents, as a result of or 'by reason
of, or arising out of or in consequence of any act or om1ss1on neghgent or otherw1se of
WA or its officers, employees, contractors, subcontractors, agents volunteers or anyone
who is directly or indirectly employed by, or is acting in concert with, WA, officers, its
employees, contractors, subcontractors, volunteers or agents in the performance vof_ this

MOU.

In this connection, WA expressly agrees, at its sole cost and expense, to defend ‘the CITY
its officers, employees and agents, in any suit or action that may be brought agamst it or
them, or any of them, by reason of any act .or omission, neghgent or otherw1se against
which WA has agreed to indemnify the CITY, its officers, employees and agents. If WA
fails so vto' do, the CITY shall have the right, but not the obligation to defend .same and to
charge _al_l of the direct and incidental costs of such defense, including attorneys" fees'and

- court costs, to WA.

Subject to NRS 41.035, CITY hereby agrees to protect, indemnify, and hold WA, its
officers, employees and agents, harmless fron1 and agninst any and all claims, damages,
losses, expenses; suits, actions,. decrees, judgments, awards, attorneys’ fees and court costs,
which WA, its officers, .employees or agents, may suffer or which may be sought against or
are recovered or obtainabie from WA, its officers, employees or agents; as a result of, or by
reason of, or arising out of or in consequence of any act or omission, negligent or

‘othei'wise, of the CITY or its officers, _employees, contrabtors, subcontfaetors, agents,
volunteers or anyone who is directly or indireetly employed by, or is acting in concert with,
fhe CIT Y, officers, its employees, contract_ofs, subcontractors, volunteefs or agents in the
performance of this MOU. |

* In this connection, CITY expressly agrees, at its sole cost and expense, to defend WA, its
officers, employees and agents, in any suit or action that may be brought against it or them,
or any of them, by reason of any act or omission, negligent or otherwise, against which the

CITY has agreed to indemnify WA, its officers, employees and agents. If the CITY fails so
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14,

15.

16.

17.

to do, 'WAV shall have the right, but not the obligation to defend same and to charge all of
the direct and incidental costs of such defensc, including attorneys’ fees and court costs, to
the CITY.

'The CITY hereby waives, and WA hereby waives, any rights each may have against the

other for loss or damage to its property or.property in which it may have an interest, where
such loss is caused by a peril of the type geherally covered by fire or hazard insurance with
extended coverage or arising from any cause which the claiming party was obligated'to
iﬁsme against under this MOU, and the CITY and WA, each waives any right of
subrogation that it might otherwise have against the other party.

‘This MOU shall remain in force and effect until such time as the CITY agrees to accept the

irnproye_ments and assumes responsibility therefore.

- Upon approval of this initial agreemént by the. City Council and after it has been fully

executed by signature of all parties, staff of the Real Estate & Asset Management Division
shall have the authority to complete and execute any additional documents necessary for
the cbmpletion of the intent of this contractual obligation during the original term of this

agreement. Asan example, this may include amendments, changes of address, adjustments

~ to monetary revenue or expenditure not to exceed ten thousand ($10,000.00) dollars, filing

and recording of appropriate documents with the County Recorders Office or the County
Tax  Assessors vOfﬁce, and recordings and filing wiih the City Clerk’s Office. No
amendment, change or modification of this Agreement shall be valid unless in writing and

signedvb_y all parties hereto.

‘Disclosure of Principals. _Pursuaht to Resolution R-105-99 adopted by the City Council

effective October 1, 1999, Westbridge Assoc. warrants that-it has disclosed, on the form

“attached hereto as Exhibit “B"’, all principals, inéluding, partners of Westbridge Assoc., as

well as all persons and entities holding inore than 1% interest in Westbridge Assoc. or any
principal of Westbridge Assoc. Throughout the term hereof, Westbridge Assoc. shall
notify City in writing of any material change in the above disclosure within 15 days of any'

such change.



By execution of this MOU by authorized rep;esentati_ves of the CITY and WA, the C_ITY
and WA mutually agree to the terms and conditions of the MOU. It is understood by all parties that
this documént, along with other related legal documents and contracts may be su‘bmittéd to the Las
Vegas City Council for final approval. Property conveyance documents must be'submitte.d to the

Las Vegas City Council for approval prior to recordation.

CITY OF LAS VEGAS

OSCAR B_GOODMAN, Mayor

N ATTEST: o

ARBARA JO RONEMUS, City Clerk

APPROVED AS TO FORM:

T IBh s

Date

ﬁfim ASSOC.

, WBECK}ER, General Partner

F:\Depot\FILELOGS\RES\20021022\2002-7 Westbridge Assoc.doc
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CERTIFICATE DISCLOSURE OF- OWNERSHWIPHNCIPALS“J

(CONTINUED)

Contracting ’ Entigyj

88620_L2

Type of Business

B Individual.. - @

_Partnership B Lignitedl.iability{:ampany - Corporatien |:

"Disclosure of Ownershi and Principals

Hln the space below, the Contracting Entity must disclose all principals (lncludmg parthers) of the Contracting Entnty as well
as persons or entities holding more than one-percent (1%) ownershlp interest ifi the Contracting Entity.

1. ‘,'B.arry W. .Becker Jr%g:s:;:;zcéggg;d" Ste. ‘OI 702-87()-02.!.2.._:.)_(.6‘5.7._(!:‘i
2. | Rene Blanchard e e e ... |702-362-6222
N o 6767 West Tropicana, Ste 200 ' ‘ '
|3, | James M. Blasco .. Las Végas NV B9T03-4343 702-367-1733
4. | Peter 4. Becker g?v;;‘;: L;"g;fgg.‘f_’.aiz;? 200 702-367-1733 -
|5.
le.
7.
.8.
9.
10.

The Contracting Entity shall continue the above 'Iist on a sheet of paper entitied "Disclosure of-
Principals — Continuation” until“fulf-and- complete 'disclosure “is made:.
attached, please indicate the RHMDET

[June 2000] .

“If continuation sheets are



A R

Disclosure of Ownership and Principals - Alteimate

If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or
entities holding an ownership interest) under federal Taw (such as disclosure required by the Securities
-and Exchange Commission or the Employee Retirement Income Act), a copy of such disclosure may |~
be attached to this Certificate in lieu of providing the information set forth in Block 4 abOVe Al
description of such dlsclosure documents must be mcluded below. -

| Cenify. under penalty of perjury, that all the information provided in this Certificate is current,
~complete, and accurate. | furthier certify that. | am an individual authorized to contractually bind the

above named Contracling Entity.

Subscribed and sworn to before me this _24th
day of

October , 2002

NOTARY PUBLIC |
P STATE OF NEVADA

PESSIE IR RN S BETEII A S

[June 2000]



CERTIFICATE
- DISCLOSURE OF OWNERSHIP/PRINCIPALS

1 Definitions
, “Clty” means the Clty of Las Vegas.
“City Council” means the goveming body e_f the City of Las Vegas.

“Contracting Entity” means the individual, partnership, or corporation seeking to enter into a
contract or agreement with the City of Las Vegas.

“Principal” means, for each type of business organization, the following: (a) sole proprietorship ~
the owner of the business; (b) corporation — the directors and officers of the corporation; but not
any branch managers of offices which are a part of the corporation; (c) partnership — the general

- partner and limited partners (d) limited Ilablllty company - the. managing member as well as all .
~ the other members

2. Pollcy

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking.to -
enter into certain contracts or agreements with the Clty of Las Vegas must disclose information regarding ownershrp
~ interests and principals. Such disclosure generally is required in conjunction with a Request for Proposals (RFP).
other cases, such disclosure must be made prior to the execution of a contract or agreement.

3. Instr_uctidns :

_ The disclosure required by the Resolutions referenced above shall be made through the completion and
execution of this Certificate. The Contracting Entity shall complete Block 1, Block 2, and Block 3. The Contracting Entity
shall complete either Block 4 or its altemate in Block 5. Specific information, which must be provided, is highlighted. An
Officer or other official authorized to contractually bind the Contractrng Entity shall sign and date the Certificate, and such
signing shall be notarized.

4. Incorporation

. This Certificate shall be incorporated into the resulting contract or agreement, if any, between the City and the
Contracting Entity. Upon execution of such contract or agreement, the Contracting Entity is under a continuing obligation
to notify the City in writing of any material changes to the information in this Certificate. This notification shall be made.
within fifteen (15) days of the change. Failure to notify the City of any material change may result, at the option of the
City, in a default termination (in whole or in part) of the contract or agreement and/or a withholding of payments due the
Contractmg Entity.
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~ CERTIFICATE - DISCLOSURE OF OWNERSHIPIPRINCIPALS
(CONTINUED) -

. Contracting En.tig {Name)

Gmr\-i Eqrﬁmr\. Sq(e -

\993’\' br\c\qe frsseC - Deeds

TS0 S s LV AV g (07

EIN or Social Security # §8_-0320037-1 2

Type of Business

Invdividual E/ Partnership | B Limited Liability Company- Corporation

Disclosure of Ownership and Principals

ln pace below, the Contracting Entity must disclose all principals (including partners) of the Contracting Entlty as wel
as persons or entities holding more than one-percent (1%) ownership interest in the Contracting Entity‘

. ‘EUEEN 'r’mﬁf?t'e S _ ; 3“ . :frr -,v-.: ﬂ{,mg NESS Al ’ﬁ“ g 2 T B L) N L
1 @MM@ Same | $020xEH
2 |\ OA LA Tl Terraa#200s | 2 7733

s | g Blaen v S

< LV NV _ -
N W _ 25 Meade Ie gaw> 3 ~br >

9.

10.

The'Confracting Entity shall continue the above list on a sheet of paper entitled “Disclosure of
Principals — Continuation” until full and complete disclosure is made. If continuation sheets are
ttached please indicate the plimberoks]

2004



| Disclosure of Ownership and Principals - Alternate

If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or
entities holding an ownership interest) under federal law (such as disclosure required by the Securities
and Exchange Commission or the Employee Retirement Income Act), a copy of such disclosure may
be attached to this Certificate in-lieu of providing the information set forth in Block 4 above. A
description of such disclosure documents must be included below. :

I. éertify, under penalty of perjury, that all the information provided in this Certificate is current,
complete, and accurate. | further certify that | am an individual authonzed to contractually bind the
, above named Contracting Entity.

Subscnbed and sworn to before me this ‘3+
day of

' g\member : , 2004.

J - Notary Public

et Bt A e Bt d St

oan  Notary Public - State of Nevada
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' %0{ W V% | Agenda Item No. 6

AGENDA SUMMARY PAGE
.REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD GOECKE [ JCONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding accepting a Grant, Bargain, Sale Deed from Westbridge
Associates for approximately 5,238 square feet of land located on a portion of 6250 Hargrove Avenue,
commonly known as land located West of the Mirabelli Senior Center at 6208 Hargrove Avenue - Ward 1
(Moncrief)

Fiscal Impact:

No Impact ~ Amount:

[ ] Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

In order to fulfill the terms of the 11/20/02 Interlocal Agreement, the City is required to accept this Deed
from Westbridge Associates. In return (in an action immediately preceding on this agenda) the City will
grant a companion Deed to Westbridge to further comply with the terms of the 11/20/02 Interlocal. Both
Deeds are associated with the Interlocal Agreement that was approved at City Council 11/20/02 are part of
the development of the Mirabelli Senior Center and Park.

' RECOMMENDATION:

Staff reccommends approval

BACKUP DOCUMENTATION:

1. Grant, Bargain, Sale Deed from City from Westbridge to City

2. 11/20/02 Interlocal Agreement

3. Site Map

4. Disclosure

MOTION:
COUNCILMAN WOLFSON recommended Item 6 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES:
COUNCILWOMAN MONCRIEF declared the public hearing open.

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS explained this item is similarly related to
the previous item. He explained that Westbridge Associates is to give the City their piece of property
that has been utilized for access to the senior complex area. He confirmed all is in order, and
recommend approval.

COUNICLWOMAN MONCRIEF declared the public hearing closed.
(3:08 - 3:09)
1-254



Portion of former A P.N.138-35-599-016, now vacated
~APN. 138-35-501-002 (03A-480-023)

GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH: That WESTBRIDGE ASSOCIATES, a Nevada General
Partnership, FOR A VALUABLE CONSIDERATION, the reccipt of which is hereby acknowledged,
does hereby Grant, Bargain, Sell and Convey to the CITY OF LAS VEGAS, a municipal corporation, a
political subdivision of the State of Nevada, all that real property situated in the Clty of Las Vegas,
County of Clark, State of Nevada, bounded and d&scnbed as follows

FOR COMPLETE LEGAL DESCRIPTION, SEE EXHIBIT “Y”
ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF

APN: 138-35-599-016 & -501 —002 (03A-480-023)
For: MIRABELLI SENIOR CENTER

Together with all and singular the tenements, hereditaments and appurtenances thereunto belongmg orin
anyway appertaining.

Witness_ O hand | —— this VS dayof [Novembor 504
CITY OF LAS VEGAS

RECORDING REQUESTED BY: AFTER RECORDING MAIL TO:

David Roark, Manager City of Las Vegas

Rea] Estate & Asset Management D1v1310n Real Estate & Asset Management Division
City of Las Vegas 400 Stewart Avenue, 4% Floor

400 Stewart Avenue, 4™ Floor Las Vegas, NV 89101

Las Vegas, NV 89101



Portion of former A.P.N.138-35-599-016, now vacated
AP.N. 138-35-501-002 (03A-480-023)

GRANT, BARGAIN, SALE DEED

ACCEPTS TITLE: CITY OF LAS VEGAS

By: ,
OSCAR B. GOODMAN, MAYOR

ATTEST:-

BARBARA JO RONEMUS, CITY CLERK

APPROVED AS TO FORM:

o e 1-08-07

DEPUTY CITY ATTORNEY

STATE OF NEVADA )
_ )ss.
COUNTY OF CLARK )

_ A~
on__ YOV V55 2004, before me the undersigned, a Notary Public, BARRY BECKER,
GENERAL PARTNER, WESTBRIDGE ASSOC., personally known (or proved) to me to be the person
whose name is subscribed to the above instrument who acknowledged that _he executed the instrument.

P OO OO OO OO -~

Notary Public - State of Nevada A) el
COUNTY OF CLARK

NOTARY PUBLIC in and for said County and State

Ry

43 JLL MELONE
4 No. 99-51648.1 My Appoiniment Expires Feb. 16, 2007

B g e T e — e g M S g

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

On_ -, 2004, before me the undefsigned, a Notary Public, OSCAR B. GOODMAN,
MAYOR, personally known (or proved) to me to be the person whose name is subscribed to the above
instrument who acknowledged that _he executed the instrument.

NOTARY PUBLIC in and for said County and State



EXHIBIT "Y"
A.P.N. 138-35-599-016 & -501-002 (03A-480-023)
' WESTBRIDGE-CLV LAND EXCHANGE
MIRABELLI SENIOR CENTER

That portion of the North Half (N 1/2) of the Northeast Quarter
(NE 1/4) of Section 35, Township 20 South, Range 60 East, M.D.M.,
in the City of Las Vegas, County of Clark, State of Nevada, being
that portion of PARCEL 2 of the parcel map as filed

July 16, 1984, in File 43 of Parcel Maps, Page 92 of Clark -
County, Nevada Records, together with that portion of the

. HARGROVE AVENUE cul-de-sac as dedicated to the CITY OF LAS VEGAS
'by the parcel map as filed September 16, 1982 in File 38 of
Parcel Maps, Page 65, both of Clark County, Nevada Records, (said
portion of HARGROVE AVENUE was subsequently vacated by City of
Las Vegas action, VAC-0004-02), described as follows:

COMMENCING at the northeast corner of PARCEL 2 of said File 43 of
Parcel Maps, Page 92; thence along the east line of said

PARCEL 2, South 00°07'52" East, 205.61 feet to the TRUE POINT OF
BEGINNING, being the southwest corner of PARCEL 3 of the parcel
map as filed September 16, 1982 in File 38 of Parcel Maps, Page
65 of Clark County, Nevada Records; thence along the southerly
prolongation of the east line of said PARCEL 2,

South 00°07'52" East, 69.88 feet to a line that is parallel with
and distant 55.00 feet northeasterly from the southwesterly line
of PARCEL 4 of said File 38 of Parcel Maps, Page 65; thence
along said parallel line, South 35°48'51 East a distance of 54.03
~feet to a point in the northwesterly boundary line of said
PARCEL 4, being a point in the nontangent arc of a circle, ‘
concave northwesterly, having a radius of 173.00 feet, a radial
line through said point bears South 49°36'32" East; thence along
the northwesterly boundary line of said PARCEL 4, northeasterly
along said arc through a central angle of 25°12'10" and an arc
distance of 76.10 feet to the northwesterly corner of said
PARCEL 4, being the most easterly corner of PARCEL 2 of said
File 43 of Parcel Maps, Page 92, a radial line through said point
'in said 173.00-foot radius arc bears South 74°48'42" East

(N. 74°48'51" W., record bearing), also being a point in the
nontangent arc of a circle, concave northeasterly and having a
radius of 50.00 feet; thence radial to said 50.00-foot radius
arc, North 19°50'20" West a distance of 50.00 feet to the radius
point of said 50.00-foot arc; thence along a radial to said arc,



EXHIBIT rYn®
: , (CONTINUED) _ .
A.P.N. 138-35-599-016 & -501-002 (03A-480-023)
WESTBRIDGE-CLV LAND EXCHANGE
MIRABELLI SENIOR CENTER

South 89°52'08" West a distanée of 50.00 feet to the TRUE POINT
OF BEGINNING.

The above-described parcel of land contains an area of 5,550
square feet or 0.127 acres, more or less.

RESERVING THEREFROM, an easement to the SOUTHWEST GAS
CORPORATION, over, across and under that portion of the above
described parcel of land, bounded as follows: -

Bounded on the northeast by the southerly right-of-way line of
the HARGROVE AVENUE cul-de-sac, as dedicated by said File 38 of
Parcel Maps, Page 65, being the arc of a circle, concave
northeasterly and having a radius of 50.00 feet (portion -
_previously vacated by CITY OF LAS VEGAS action, VAC-0004-02);
bounded on the southwest by a line that is parallel with and
distant 55.00 feet northeasterly from the southwesterly boundary
line of PARCEL 4 of said File 38 of Parcel Maps, Page 65;

bounded on the southeast by the northwesterly line of that .
certain 40 [foot] WIDE PRIVATE ROAD & UTILITY & DRAINAGE EASEMENT
as dedicated by said File 43 of Parcel Maps, Page 92, being the
arc of a circle, concave northwesterly and having a radius of 133
feet, being concentric with the northwesterly boundary line of
PARCEL 4 of said File 38 of Parcel Maps, Page 65; and bounded on
the northwest by the arc of a circle, concave northwesterly,
having a radius of 127 feet, and being concentric with said
133-foot radius arc.

The above-described, reserved easement containsgs an area of 238

square feet, or 0.005 acres, more or less.
(See attached Ex. firadial bearing map)
Scripsit: '

Michael Barrett, SEA

City of Las Vegas

731 South Fourth Street

Las Vegas, Nevada

- 89101
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MEMORANDUM OF UNDERSTANDING #2002-7 , :
BETWEEN WESTBRIDGE ASSOCIATES & THE CITY OF LAS VEGAS

This Memorandum of Understandmg (“MOU’) is entered into th1s =E day of
) V‘e-w‘véf/l/ , 2002, (the “Commencement Date”) between the City of Las Vegas a
municipal corporation of the State of Nevada (“CITY”), and Westbridge Assoc -a Nevada

corporation (“WA”). The City is the owner of certain real property known ‘as the Mirabelli - -
Community Center/Park located at 6208 Hargrove ‘Avenue, in the City of Las Vegas, Nevada
" (“Park” or “City Property”). WA is the owner of the Westbridge Apartment Complex 'located at -
- 6250 Hargrove Avenue,.in the City of Las Vegas, Nevada (“Apartments” or “WA Property”)
ThlS MOU. confirms an understandmg between the City and WA regardmg certain work
- associated with the development of a new C1ty of Las Vegas Senior Center located at the Park
which includes the following: The vacation of Hargrove Avenue (west of Garwood Avenue) the
conveyance of certain portions of the vacated street right-of-way between the CITY and WA; the
relocation and construction of the access drive servicing the Westbndge Apartment complex the
modification of 1rr1_gat10n and yard light systems, the dramage issues of WA; and the possible -
modification and/or enhancement to the common wall and/or fence between_the Apartments and

the Park. All work referenced above shall collectively be called the “Project”.

The following are a summary of points agreed upon between WA and the CITY for

allowing the above noted work to occur at the Project:

1. CITY will cause all land surveys to be completed at CITY’s expense. CITY will prepare
appropriate Quit Claim and/or Grant, Bargain, Sale Deed documents and/or parcel mape in
order to have: a) CITY transfer a certain vacated' street right-of;way_ to WA: b) WA
transfer a certain vacated. street right-of-way to CITY; c) WA transfer certain privately
owned land to City; and d) City transfer certain publicly owned land to WA. which will
create the new boundary lines to each party’s property. All above-referenced transfers are

| hereby agreed upon with the timing of such transfers occurring when and as needed to
allow construction and completion of Project requirements. WA and City acknowledge that

all property transfers are agreed to be of mutual benefit to WA and City and neither party



will fequire any compensation from each other for such transfers. CITY Will assume all

_ recordiﬁ_g costs for the documents to transfer propexty. ’Appropriate utility easements will
~be reéerved_ by the CITY in favor of WA for all utilities and utility corridors servicing the
: Apartments. . '

All terms of this MOU will be in accord with the construction drawings for the Mirabelli
Senior Center, Bid #02.15341.10, on file in the City’s Department of Public Works. A
cb_py of such drawings will be given to WA.

Relocation of the access drive servicing the Apaftments will be undertaken by the CIT Y’s:
‘contractor pﬁor to the removal of the existing access drive to the Hargrove Avenue cul-de-
sac. Upon: completion of the vehicular paving and pedestrian sidewalks for the new
Apartment access drive connecting to Garwood Avenue, WA will abandon the existidg
eccess‘drive to Hargrove Avenue and the City’s' contractor will demolish the Hargrove
Avenue cul-de-sac and old driveway entrance; All utility, irrigation andbyard light systems
owﬁed by WA will be protected, abandoned and/or relocated by the CITY s contractor at
1o cost to WA. | '

CITY will remove WA’S .existing wall sign at CITY’s expense and the City will recreate a
 similar sign adjacent to the relocated Apartment access drive connecting to Garwood
Avenue. A new directional sign to the Apartments shall be constructed émd installed by
CITY at the northwest comer of Hargrove Avenue and Garwood Avenue. The City shall
not charge WA for the use of City Property where the sign is situated. The CITY agrees
that the area depiCted on Exhibit “A” for the placement of the sign shall be permanent and,-
'upo.n approval of this MOU, the City acknowledges and pre-approves any necessary
permits and/or t'ariances vthat-may be required for the p'lacerhent of this sign on City
Property. The sign will become the property of WA at the completion of the.Project. WA
will thereafter be responsible for the maintenance of the sign and any and all subsequent

permits or variances to allow such sign to remain upon the CITY’s Property.

CITY intends to retain the existing block wall between the Park site and WA’s Apartment
~site. WA hereby authorizes CITY to raise the block wall in height with either concrete

 blocks or iron pickets to provide an adequate safety and security barrier between the Park

2-



10.

11.

12.

13.

and Apartments. CITY will conduct all work and co.mplete‘“all improvements in accord
with all applicable building codes at CITY’s expense. Such fence enhancements may
occur at the City’s discretion, concurrent with the constructlon of the Pro; ect or at any time .

thereafter should this work be delayed for whatever reason.

CITY will install a new iron picket fence between the south end of the block wall fence

noted in Item #5 above and Garwood Avenue per the construction draWings referenced in
Item #2 above This work shall also be at CITY’s expense and, at the C1ty s discretion,

concurrent w1th the development of the Project or at any time thereafter.

CITY or CITY’s designated Tepresentative will coordinate all work with WA, its

Apartments or their designated representative. Such installation shall be in compliance

~ with the applicable regulatory codes, ordinances or laws and the_"construction drawings

referenced in Item #2 above.

CITY reserves the option to paint/stucco WA’s penmeter wall facing CITY Property at

~ CITY’s expense.

WA reserves the option to paint/stucco WA’s perimeter wall facing WA property at WA’s

_expense.

CITY will re-route drainage waters from WA’s Property through CITY’s Property at
CITY’s expense. ‘

WA will be responsible, at its own cost and expense, for all maintenance, repairs and
security of the improvements on WA’s Property from the newly. created property

boundaries after installation.

By way of this MOU, WA grants CITY the right to enter WA’s Property to carry out the
terms of the MOU. Upon Project completion, CITY will leave the WA’s Property in a

~ reasonably clean condition and in good order, normal wear and tear excepted. Any damage

to the WA’s Property resulting from CITY’s use shall be repaired at CITY’s expense.

WA hereby agrees to protect, indemnify, and hold the CITY, its 'ofﬁce_rs, employees and

agents, hannless from and against any and all claims, damages, losses, expenses, suits,

-3-



. actions, deérees, judgments, awards, attdmeys’ fees and court costs, which the CITY, its
officers, employees or agents, may suffef or which may be sought against or are recovered

or obtaihab_le from the'CITY, its officers, emp‘loyees of agents, as a result of, or by reason

- of, or arising out of or in consequence of any act.or omission, negligent or otherwise, of

- WA or its officers, employees, contractors, subcontractors, agents, volunteers or anyone

who is directly or indirectly empioyed by, or is acting in concert with, WA, officers, its

' e_mployéés, éontfactors, subcontractors, volunteers or agents in the performance of this

MOU. |

In this connéction, WA expreésly agrees, at its sole éost and expense, to defend the CITY,
its officers, employees and agents, in any suit or action that may be brought against it or
them, or ahy of them, by reason of any act or omission, negligent or otheMse, againét
which WA has aQree_d to indemnify the ‘CITY, its officers, empioyees and agents. If WA
fails so to do, the CITY_shall have thg: right, but not the obligation to defend same and to
charge all of the direct and incidental costs of such defense, including attorneys’ fées and

court costs,’ to WA.

'Subjeét to NRS 41.035, CITY hereby agrees to protect, inderhnify, and hold WA, its
 officers, employees and agents, harmless from and against ahy and all claims, damages,

: los'ses, expenses, suits, abtions, decrees, judgments; awards, attorneys’ fees and court costs,
which WA, its officers, employees or agents, may suffer or which may be sohght against or
are recovered or obtainable from WA, its ofﬁéers’, employees or agents, as a result of, or by
reason of, or arising out of or in consequenée of any act or omission, negiigent or
othefvs)isé, of the CITY or its officers, employees, contractors, subcontractoi’s, agents,
volunteers or anyone who is directly or indirectly employed by, or is acting in concert with, _
the CITY, officers, its employees, contractors, 'subcont,ractors, volunteers or agents in the
performance of this MOU.

In this connection, CITY expressly agrees, at its sole cost and expense, to defend WA, its
officers, employees and agents, in any suit or action that may be brought against it or them,
or any of them, by reason of any act or omission, negligent or otherwise, against which the

- CITY has agreed to indemnify WA, its officers, employees and agents. If the,CITY fails so

-4-



14.

15.

16.

17.

to 'db, WA. shall have the n'ght, but not the obligati'onb to defend same and to charge all of
the direct and incidental costs of such defense, including attorneys’ fees and court costs, to
the CITY. |

- The CiTY_ hereby waives, and WA hereby waives, any rights each may have against the

other for loss or damage to its property or property in which it may have an interest, where

such loss is caused by a peril of the type generally covered by fire or hazard insurance with

extended coverage or arising from any cause which the claiming party was obligated to
insure agamst under this MOU and the CITY and WA, each waives any nght of
subrogation that it might otherw1se have against the other party

"This MOU shall remain ln force and effect until such time as the CITY agrees to accept the .

Improvements and assumes rcspons1b111ty therefore.

Upon approval of this initial agreement by the City Council and after it has been fully
executed by signature of all parties, staff of the Real Estate & Asset Managemenf Division

shall have the authority to complete and execute any additional documents necessary for

“the completion of the intent of this contractual obligation during the original term of this

agreement. As an example, this may include amendments, changes of address, adjustments
to monetary revenue or expenditure not to exceed ten thousand ($10,000.00) dollars, filing
and recording of appropriate documents with the County Recorders Office or the County

Tax Assessors Office, and recordings and filing with the City Clerk’s Office. No

amendment, change or modification of this Agreement shall be valid unless in writing and

signed by all parties hereto. - -

Disclosure of Pﬁncipals. _Puréuant to Resolution R-105-99 adopted by the City Council
effective October 1, 1999, Westbridge Assoc. warrants that it has disclosed, on the form

attached hereto as Exhibit “B”, all principals, inéludiné, partners of Westbridge Assoc., as

well as all persons and entities holding more than 1% interest in Westbridge Assoc. or any
principal of Westbridge Assoc. Throughout the term hereof, »Westbl"idge Assoc. shall
notify City in writing of any material change in the above disclosure within 15 days of any

such change.



By execution of this MOU by authorized representatives of the CITY and WA, the CITY
and WA mutually agree to the terms and conditidns of'the MOU. It is understood by all phr-tie‘s that
this documént, along with other related legal documents and contracts may be submitted to the Laé
Vegas City Council for final approval. Property conveyance documents must be submitted to the

Las Vegas City Council for approval prior to recordation.

CITY OF LAS VEGAS -

OSCAR B GOODMAN, Mayor -

" ATTEST: ., /
R . // “~/;\ ,z‘":/

ARBARA JO RONEMUS, City Clerk

_ APPROVED AS‘TO FORM:
J@J] asld It / ?/O 2

Date

| @BRID ASSOC.
N\R L -

_ B&MBE_CK‘ER, Gene_ral Partner

F:\Dep6t\FILELOGS\RES\2002\022\_2002-7 Westbridge Assoc.doc
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CERTIFICATE DISCLOSURE OF: OWNERSH’PIPRINCIPMS]

(CONTINUED)

~ Contracting Entity

ENEEE
. 88-0201772

Type of Business

Bl individual. - Id  Partnership

H -umneduabmty.cempany

T Disclosure of Ownership and Principals
In the space below the Contracting Entity must disclose all principals (mcludmg partners) of the Contracting Entlty as well -
as persons of entities holdmg more than one-percent (1%) ownership mterest ifn the Contracting Entity. . \: '

)

1. | Barry W. Becker qusssgggsdgceggig;?-' ste 101 702-870-0212 X6520.
2. Revne-BlanChard . -gzlv:z::en‘v‘vggggz - ... |702-362-6220
‘ 6767 West Tropicana, Ste 200 '

3, Jamgs M. Blasco .- Las Veégas NV 891034343 - 702-367-1733_. ]
la. | peter 9. Becker EZ?V:;:: :‘;og;?:’;‘iazz;_e_zoo 702-367-1733. .-

5. ]
6.

7.

8. _
9. —_
10.

 The Contracting Entity shall continue the above list on a sheet of paper entitled “Disclosure of~
Principals = Continuation” until fuff-and ¢ mplete disclosure is made.

- attached, please indicate the ﬂﬂmﬂ@i

[June 2000]

5

“If continuation sheets are)



Disclosure of Ownership and Principals - Alternate

entities holding an ownership interest) under federal Taw (such as disclosure required by the Securities

description of such disclosure documents must be included below. o

If the Contracting Entity, or its principals or panners, are required to provide disclosure (of persons or | -

and Exchange Commission ar the Employee Retirement Income Act), a copy of such disclosure may |
be attached to this Certificate in lieu of providing the information set forth in Block 4 above. Al

Oce_24, 2002 N

Secameann Certificate - Disclosure of Qwnership/Principals.

- Cerﬂfy, under penalty of perjury, that all the information provided in this- Certificate. is. current,
complete, and accurate. | further certify that | am an individual authorized to contractually bind the
above named Contracting Entity. -

‘Becker:

Ny

Bar

Subscribed and sworn to before me this _24ch
day of o

October , 2002

NOTARY PUBLIC  §
'STATE OF NEVADA  §

[June 2000]



~ CERTIFICATE
DISCLOSURE OF OWNERSHIP/PRINCIPALS

- 1. Definitions
“City” means the City of Las Vegas.
“City Council” means the governing body of the City of Las Vegas.

“Contractmg Entlty" means the individual, partnership, or corporation seeking to enter into a
contract or agreement wnth the Clty of Las Vegas

“Principal” means, for each type of busmess organlzatlon the following: (a) sole proprletorshlp -
the owner of the business; (b) corporation — the directors and officers of the corporation; but not
any branch managers of offices which are a part of the corporation; (c) partnership — the general

- partner and limited partners; (d) limited Ilablhty company — the managing member as well as all
the other members

2. Policy

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking. to -
enter into certain contracts or agreements with the Clty of Las Vegas must disclose information regarding ownershlp
interests and principals. Such disclosure generally is required in conjunction with a Request for Proposals (RFP).
other cases, such dlsclosure must be made prior to the execution of a contract or agreement.

3. Instructions

The disclosure required by the Resolutions referenced above shall be made through the completion - and
execution of this Certificate. The Contracting Entity shall complete Block 1, Block 2, and Block 3. The Contractlng Entity
shall complete either Block 4 or its alternate in Block 5. Specific information, which must be provided, is highlighted. An
Officer or other official authorized to contractually bind the Contractlng Entity shall sign and date the Certificate, and such
signing shall be notarized.

4. Incorporation

- This Certificate shall be incorporated into. the resulting contract or agreement, if any, between the City and the
Contracting Entity. Upon execution of such contract or agreement, the Contracting Entity is.under a continuing obligation
to notify the City in writing of any material changes to the information in this Certificate. This notification shall be made
within fifteen (15) days of the change. Failure to notify the City of any material change may result, at the option of the .
City, in a default termination (in whole or in part) of the contract or agreement, and/or a withholding of payments due the
Contracting Entity. :

2004



. CERTIFICATE -~ DISCLOSURE OF OWNERSHIPIPRINCIPALS
(CONTINUED) -

Contracting Entit Name'

G rard, Bérsq.f'r\, Sale -
Deeds '

50 S. Tnes Ly v 87

EIN or Social Security # 8 -c230/7-1 2

Type of Business

Individual E/ Partnership Limited Liability Company Bl  Corporation

Disclosure of Ownership and Principals

ebelow the Contracting Entity must disclose all principals (including partners) of the Contracting Entlty as wel
as persons or entmes holdlng more than one-percent (1%) ownership interest in the Contracting Entity. .

1. @M@MZ%MA Same | g0 xSX
* - T C E——
2. |\ A7z g% (o770, TRtV ST 0584, 7717

3" Zb 2:; . . \|. _ . » (1

C/ U NV L .
. /% : . 23 Mead e hve gaw> L3 El}))}

9.

10.

'The Contracting Entity shall continue the above list on a sheet of paper entitled “Disclosure of
Principals — Continuation” until full an plete disclosure is made. If continuation sheets are
attached, please indicate the il '

2004



2 Disclosure of Ownership and Principals - Alternate

If the Contractmg Entlty or its principals or partners, are required to provide dlsclosure (of persons or
entities holding an ownership interest) under federal law (such as disclosure required by the Securities
and Exchange Commission or the Employee Retirement Income Act), a copy of such disclosure may
be attached to this Certificate in lieu of providing the information set forth in Block 4 above. A
description of such disclosure documents must be included below.

| certify, under benalty of pérjury, that all the information provided in this Certificate is cUrrent .
complete, and accurate. | further certify that | am an individual authorized to contractually bind the
above named Contracting Entity.

Subscribe'd'énd sworn to before me this ‘S+
day of ' :

Oovember . ,2004.

‘Notary Public

OO el B A A e e o

 Notary Public - State of Nevada
_ comwoscum

MELONE
No. 89-51648-1 My Appoirtment Expires Feb, 18, 2007

Bl A

2004
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: AGENDA SUMMARY PAGE
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: PUBLIC WORKS ,
DIRECTOR: RICHARD GOECKE [ ]CONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding an Agreement for the Purchase and Sale of Real property
between Priority One Commeércial (on behalf of the City of Las Vegas) and Saito Family Revocable
Living Trust for real property located at 319 North 6th Street, APN 139-34-512-023 ($437,500 plus
closing costs - City Facilities Capital Project Fund) - Ward 5 (Weekly)

Fiscal Impact:

[ ] NolImpact 'Amount: $437,500.00

[x_] Budget Funds Available Dept./Division:  Public Works/Real Estate

[ ] Augmentation Required Funding Source: City Facilities Capital Project Fund
PURPOSE/BACKGROUND:

The City wishes to purchase this property in accordance with the City Hall East Tower Project.
RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION: |

Agreement for the Purchase and Sale of Real Property

MOTION:

COUNCILMAN WOLFSON recommended Item 7 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES: _ _
COUNCILWOMAN MONCRIEF declared the public hearing open.

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS stated this item, along with the next two
items, are property puichases for the City Hall East Tower project. Everything is in order and all has
been agreed upon based on approval of the properties and negotiations with the property owners. He
recommended approval.

COUNICLWOMAN MONCRIEF declared the publicv hearing closed.
(3:09 - 3:10)
1-276
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AGREEMENT FOR THE PURCHASE
AND SALE OF REAL PROPERTY

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY (“Agreement”) is

made and entered-into this 21st day of October 2004, by and between Priority One Commercial and /or nominee

(

“Buyer") and Saito Family Revocable Living TRS and George G. Saito & Clara Y Saito TRS (hereinafter

referred to as “Seller”), with reference to thg: following facts: .

A. Seller is the owner of one parcel (the “Property”) consisting of approximately .16 acres on which

a 1,502 sq. ft. Residential Duplex resides. The property is located at 319 N. 6" Street, Las Vegas Nevada 89101.
A Site Plan of the Property depicting the site is attached hercto as Exhibit “A".

B. Seller has represented to Buyer that the parce) # 139-34-512-023 is currently zoned R4 and is
loc_atcd in the City of Las Vegas, County of Clark, State of Nevada.

C. Buyer now desires to purchase from Seller and. Seller desires to sell to Buyer the Property,

further described in Exhibit “A™.

NOW THEREFORE, in consideration of the mutual covenants, premises and. agreements contained

hereip; the parties hereto do hereby agree as foltows:

1. Purchase and Sale. Buyer shalemchésc the Property from Seller upon the terms and conditions

set forth herein:

Purchase and Sale: The purchase price to be paid for Property and the improvements shall be

FOUR -HUNDRED THIRTY SEVEN. THOUSAND FIVE HUNDRED DOLLARS and no/100 Dollars

(

$437,500.00), all cash. Saidsum shall be paid-as follows: *(Fhe Seller shall.arrange to have all Tenants to

vacate the Premises prior to closing, with all copies of any notices to Priority Ome Commercial). -

: (A:) - Buyer shall deposit Ten Thousand dollars and no/100 dollars ($10,000.00) into escrow as
carmest-money (the *Deposit’).-. Buyer reserves the right to.cansel. the escrow created herein, for any reason )
whatsoever, before the expiration of the Contingency Period- ' _ o

(B.) Upon the expiration of the _ComingenCy.Eexiod,,the Deposit shall become non-refundable. |
The Deposit shall apply towardthe-purctrase-price of the Property.... .. . -

1

(C.) Prior-to-close-of eserow, Buyes.shall deposit the balance af the purchase price, FOUR

"HUNDRED TWENTY SEVEN THOUSAND FIVE HUNDRED DOLLARS and no/100 DOLLARS

(8437,500.00).

(D.) Showid-Buyer wich-to tesminate-this Agzeement and escrow. prior to the'expﬁaf_iionof'the

-Contingency Period, Buyer must netify Seller and Escrow. Agent ip writing.. Should Buyer notify Seller and
Escrow Agent in wiiting-of Buyers-wishrto-tcrmimate- this Agreetent: Escsow-Agent.shall release to Buyer the -
‘Deposit -plus -interest within two (2).husiness days-frem- date of notification. Should no such notice be.

i

received, Buyer shall be deemed to have approved or waived any and-att contingencics. If ne writien-potice.is

 received prior to the expiration of the Contingency Pefiod; Buyer shall be-deemed-to-have approved-or waived,

any and al) title exceptions and contingencies and the Deposit Shall be deemicd non-refimrdable- ands stmit be
appliedtawards the Purchase Price_upon the closing of escrow. N ' -



2. Escrow. The purchase and aaICpmvrded‘fcrhmeocauumated thraugh an escrow to

. be_opened with Michelle Robbins at Chicago Title, within five (5) business days after the execution and.,
delivery of this Agreement. The escrow shall ‘be decivied operr whenrBuyer-amd Seller bave execused and,
deposited-signed purchase contract with the_escrow company. Said escrow shall be upon the usual form of«
instructions of the escrow. holder for fransactions of the type provided for fierein, except that said-ipstroctions.
shmmmmﬂrm&gmmwm and jp addition shail provide the fomg _ v

(A) Escrow shall close on or before Jamary ZM*MW&MWW '
" Upon the opening of cscrow, e cscrow: officer-shail set-a-specific date for the expiration of ‘the .
Contingency Period. If the expiration-date of thé-Comtingency-Pertod-or - the anticipaed-<lose, . of .
escrow, date falls on a hofiday or weekend, the date for the ctosing-of escrow shall-be: set-on-the next-+
succeeding working day. 3 ' . . ' :

(B) - Buyer shall pay any Documentary. Transfer Tax,.‘_and‘ the cost of the CLTA title insurance policy and aﬂi
' cummwmmmdmmpmhykm? ' o

(C) . sealpsoperty taxes shall be promted:to close of escrow;

(D)~ any Speciak Assessments-or-Eaas exty which are-of record shall be delineated by

Escrow and prorated to Close of Escrow; and\

(Ey mmrcvmofmyconﬁmmhemoi this-Agreement and the terms of the escrow, the texms
of this Agreement shall prevail except where the escrow instructions speeifieally provide otherwise. '

_ , _
(F)  if escrow fails to timely close solely. as- the result of Buyer's default, al} eamnest monies previously
deposited By Buyer into-escrow amdnot-previously distursed te-Seller-shati-be-paid by escrow over to Seller as
liguidated damages. If escrow fails to-closeras’ aresult-of Seler’s default; Buyer shall be entitled to a refund of .
the earnest money only. The provisions of this paragraph'shiatl Pe-thie sole remedies available to eaelrrespestive
paty hereunder in the event of a default under this Agreement. : -
. N .
3.. - Contingencies. The purchase of the Property is contingent-tpon:

-

(Ay A thirty (36)»-deys-Coningency.Pesiod-as- deséribed hergin. The Contingency Period shall’
commence on the. day following the epening of escrow.. Escrow shall be deemed opened for purposes hereof
 when escrow agent receivesam origimat of-this: Agreement-signed-by-beth- Buyer and Seller, and Buyer's
‘Deposit. Escrow -agent shall notify both Buyer and SeHer in writing: of the date escrow is opened, the day the
Contingency Period expires, and the ‘day escrow is to close: - Selfer rerchy grants'Buyer the-rght-te-epter-on the
Property to conduct_such tests and investigations as Biyer deems appropriate: Buyer agrees to-ipdemnify and-
hold seller harmless from any actual damage including any Iegal fees as a result of Buyer's tests: and .
investigations_during the.Coatingency Period on the Property or to any -neighboripg properties or- structures:
Buyer further agrees to indemnify and hold Seller harmless from any injury to persons or actual damage .-
inchuding amy- legat-fees--to- the- personal.peaperty..of.others. which ‘resulis from the Buyer's tests and”
investigations during the Contiigency Period. - % Seller-is-to- provide-copies-of 3ny lease agreements for
review, h

(B The atravecontingeney-in-Pasagraphy- 3-(a)-is-salely.for the Buyer's henefit. Buyer may etect, for
any reason or no reason whatsoever, to- terminate-this-Agreement and the purchase contemplated herein during
the Contingency Péiiod: ~ SE6UTE Biiyer-so-elect tv- terminate-this—/rgreesnent; prios to (he expization.of the
Contingency Period Buyer shall so notify Seller amd escrow-holder in writing (via U.S. mail, band-delivery or-s
by fax). In the event Buyer terminates this Agreement for any reasor during- the-Contimgency -Period: any-.,
deposits made by Buyer, plus any interest-eamned, shall be immediately retmmed to-Buyer, less-any eserew gosts

o,



mcuned and Buyer- shall have no finther obligations under this Agreemcnt Buyer shatt be- sotctrrcspmrbl&
~ for atrwmmmmﬁmg&hubm&edcomgenms\ .
(C)  * TheSeltera: ; ilitiesbi ash bills that Selter pays, or

- for any of the tenants withim-the buddmg 50 ﬂw prope: accounts may; be dxseonnected,\
d‘seontmued or trapsfeired fo'Selley ut-closing: -

(D) * The Seller shall arrangc to have all Tenants to vacate the Prémises prior to, ctosmg'wnbl
: al} copies-of-any-naticasta Priority OnLCnmmgrciql

(E:)~ %mmwmwmmnﬁg

- Offer ExpirattortFhis offer-will remain-open until-Qetobes 27,2004 from receipt of this offer, at *
' thaane thxs offer shall-be-deemed revoked-and the above eamest moneysha}} berctumed to Buyer s account ;
herem on demand.

5. Bmkeremm‘})n&oowo Sellessepsesents.and. warrants thathe has pot retained or deatt
with any broker with respect to this ‘Agreement except-Priority One Commercial, 4560 S. Decatur Bivd., Suite_;
202, Das Vegas Nevada 89T03; who “shalt~be paid- through-escrow-a-commission by Seller of-2% of. lhr\
Property’s-gross sales price and American West Reatity; who shall be paid-through escrow a commission by—
Seller of 2% of the Property’s gross sales price. ‘Buyer c(' iscloses to’ SenermanﬂyermNevadrhrcemeéRer}j
E‘.sm;Bmke.dSalesman..nmh_Enmnx One Commercxal"

6.  Notices: Any andall-noucesrdemands,or other communications required or desired to be given |
" hereundersiatt be irrwriting amd-shatt be-validly- gmmmmwmmm,
 if deposited in the United States mait eertified. or registered; postage prepaid,-return. receipt requested. If such.

notice, demand or other communication bé' served persomaily -or-by facsimile-transmresion, service-shall ba.
conclusively deemed made at the time of such personal service or transmission: 1 such-notice, demand or other <
communication be given by mail, such shall be conclusively deenmied given forty-eight (48 Tiowrs-after-the~
de.pasmthete.of m.thc.Unnzd.Slams_meaddrgssed to the party to whom such nofice, demand or olher"
communication is to-be]ngen as hereinafter set forth.

ToSeller:. .. GeorgeG. & Clara' Y. Saito

10724 Windledge Ave.

ToBuyer: "Eﬁnﬁuﬁne;cgmmgtgﬁal
Attn: Cynthia Inman |
,, Las Vegas, NV. 82103.
L (7027 228-T46k . .
; (702) 228- qss »

Any WWWM@W&WM and other
communications as herein provided by written notice given in the manner aforesaid to the other party or parties.,
hereto After opening of éscrowa-copy of all notrces; denmd&mduoﬂm-eommshﬂbe.m__ﬂle
}

j

Appbcablc—k&wa-mé&vembﬂﬁy» This Agreament.<hall, jn all yespects, be. d by the
laws of the State of Nevada applicable to- apreements executed and to. he wholly performed with the Sate of |
3 .




statute, law, ordinance or regulation contrary to which thie parties mmwwmmm
prevat}-bus-the provision of this. Agrgement which 1 is affécted shalt be: curtaﬂcd—md Jimited only to the extent-i
. necessary to bring it within the reqmremcnts of the law. : :

7. Entire Agreement. The foregoing represents the entire Aorcement between the parties and o

verbal starcments made By any-party-are-a pant-hercof Me—sn-m:pq:amd_m. . Tn the event-either pasty -
shall prevail in any legal actiom commenced te-enforce this-Agreement, he shall be entxtled 10.all costs incurred

in such action including dttorney’s fées, cqstrand cxpcmes'asmybofseed‘b.ythe.(:ounj

8. Modxﬁcanonsor Ameudnmms: mmmmd this Agreement shall
i edh ai];panmhcmto | -

_ 9, Successors.or Assigns. All of the terms and provisions contained fierein shall inure tothe bemefit.,
- of .md’*shaﬂ' bc—bmdmgmﬂze—m bmani&hmmpecﬂyghcm -personal representatives, succes«ors
andmgns
100 Tune i5-of tire-Essence: - Fime-ts- of-theemo&mwAgceemenL and’all tetmskpmvxswm :
couvenaats and condmom.thQof _ v ‘ 5

aeg

l

|
The undersigned Buyet; offers amd-agrees-to- pmthm—ﬁxe:kopmy—gnpth&tcrms_and. conditions hexem
stated and acknowledges receipt of a copy of this Agrecmcnr g

Date: October2T; 2004 Tme'li-:zom - Bu.ye.u Pum:ny One Commerclal a Nevada

ACCEPTANCE OF OFFER TO PURCHASE

The undersigned Seller accepts the foregoing offer to purchase and agrees to sell the P?opcrty
descrited-above; o mmﬂmmm md.acknnwledgm.mcugt of copy-of this

Agreement. . .
Dete; Time A . : Seller:
opreg 4

WHENPROPEKETCOM‘PEBTED‘THS‘WA BB‘JBMGW IENOIEULLY_LINDERSTAND
SEEK COMPETENT COUNSEL. =

s






DUTIES OWED B8Y A NEVADA REAI. ESTATE LICENSEE

In Navada, 8 real estate licensea can (1) act for only one party 10 & real estate ransaction, (2) act tor, more than one party 1o & real estats transaction
with written consant of each party, or (3) if licansed as a broker, assign different licensees affilidled With ihs bmkerl]s company 10 separate pardes
to a real estate fransaction, A ficensee, acting as an agent, mmawnoneonhenbwemacmesmeveryraalesmeuansawm I this form Is used

for a lease, the form Seller shall mean Landiord/ Lessor and the torm Buyer means Tenant/ Lossee. C

UCENSEE: The licenseo in tha real estate transaction lsgmunmm ("Ucensea') whose ficanse number is Qg]_. Thae Licensee acting for
Buyer,

BROKER: The brokar in the real estate transacton is Julie M. Cotlins M\osa Geense numbar is 24441, (Broker) whose company is Priority One

Commescial ("Company”).

ANEYADA REAL ESTATE LICENSEE IN A REAL ESTATE TRANSACTION SHALL:

1. Dnsdoseloelchpanylomeru!uue(mmdmtsmusmm
. [3) Any malecial and retaven facts, m«mmmmamuqomu of reasonable care and diligence licensee should have
Xawn, ralsting to the properly which is the subject of the Teatwstare transection.
] Ed\mm(mmw«mﬂmmmmmmm

{c) That Lk % ap | to tha ion or has interest in a principal 1o the on
(mnwwmmmb.muwmmw P
2. DiotRws; Tuppitable; tiet theensee iy actig o morotherone sy Lipon saling-such.a. ! it
wnmaloachpmyhnmnuc\wn(amﬂwmiucﬂngbdmi' may conll to act in L s capacity as an sgent. N
3. &emrmdaak.llmdmnhmw&(hurmm w
4. Provdeieseshpanplo hesaletidiatitpuaciondhiclom... - .. : .
5 Nol dacdose, exvopt 1 the Broker, confidertial nlormation relaliig o ackent. - v .
6. ,EmdsarumueMmummmidmmeMmmmwmhmmwmmm
agreaman
T descbseeonﬁ:hnhdnlo mmamrw1nmmwmmmmm o ot
do 30 by order of the court. fal Information includes, but is not mited Lo the dienills motivation 1o purchace, sdlwundeandulhorwomauonol
perzonsl naturo.

{a) Seexing g sale, wmm atthe price ¢ nnd temis staed "mew~
(o) Pummalloﬂersmmbubymdawmuupnm e e

- {c) Dixclosing (o the client material facts of which ihe has i cor g the lransacson. o
" (d) Advising the nmwmnmmmwwwmmnu&m A
(e} Arcourting for afi nroney andproptHY LICUISuTeravesv y C
9. Not daal with any parny o & rg; o - deosiiul, .. l

evLandiord
7

Se

CONFIRMATION REGARDING REAL ESTATE AGENT RELATIONSHiP
This fonm does not constRule & contract oy servicyw—

Property Addreas: 310 North 67 Street, Las Vagas, NV 8910t

In the event any parly to the real esta®® mwmmmﬂw WConp ny, tha...

Brolok Malk-282ige. 3. 4cRN6E8-10. within the Outiss Owed!om no confidential In(crmahon wil bq

disclosed. Thisis O Is not such atransaction. . - }

Wieesudismihe datics ol axaad.astatadl afwhich has baon presented and axplained 1o mefue.

My/Our representative’s relationship is: - . . ST ,
L ‘ )

QW&M&I&M, e ] mnwwn;n . o - -
Exclusively® ' o Setler Exclusivalys® ‘ R |

2 FUCBSEEISAC!WMMOREWMPWNTMTWUmdNMQWIoAﬁmemwnmmeum
A liconzae ¢an Iegally ceprogent both th Le<$ar AN TEITBY BT RIS IO o ONEY-wity thr knewiedge-and writion sersent-of SOTH the-Lecses and Lestaa.

e . v g Y ‘:-,1-4' or-ne: L ..';I —Awmnmln ch
HM‘W ' . -neqotigls-lar 0060; '0-cuty bk o

& Alicenses, whi is 8cHing for the Leases sxchesivaly, i nal reprassnting [hs Lassor and has no duty ko advocaiz or magoliate for the Lostor. . ‘l

|




WO{ W VW Agenda Item No. 8

AGENDA SUMMARY PAGE
REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: PUBLIC WORKS ,
DIRECTOR: RICHARD GOECKE [ JCONSENT DISCUSSION

SUBJECT:

REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson
Discussion and possiblé action regarding an Agreement for the Purchase and Sale of Real property
between Priority One Commercial (on behalf of the City of Las Vegas) and George G. and Clara Y. Saito

for real property located at 323 North 6th Street, APN 139-34-512-022 ($437,500 plus closing costs - City
Facilities Capital Project Fund) - Ward 5 (Weekly)

Fiscal Impact:

[ ] NolImpact Amount: $437,500.00

[X7] Budget Funds Available Dept./Division:  Public Works/Real Estate
: |___| Augmentation Required Funding Source: City Facilities Capital Project Fund
PURPOSE/BACKGROUND:

The City wishes to purchase this property in accordance with the City Hall East Tower Project.
RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

Agreement for the Purchase and Sale of Real Property

MOTION: |

COUNCILMAN WOLFSON_recqmmended Item 8 be forwarded to the Full Council with a "DO
'PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES: 4
COUNCILWOMAN MONCRIEF declared the public hearing open.

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS explained the item represents a property
acquisition for the City Hall East Tower project and stated all is in order. He recommended approval.

COUNICLWOMAN MONCRIEF declared the public hearing closed.
(3:10-3:11)
1-303
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AND SALE. OF REAL PROPERTY :

. - THIS AGREEMENT FOR THE PUREHASE AND. SALE OF M PROPERTY (“Agteement") is |
made and entered into this 21st day of Octobér WWWWWW@
~ (“Buger’). and George G. Saito & Clara Y Saito (hereinafter referred- to as-“Seller”); with. refemm.; to the ..
following facts: : :
A.  Seller 1sthc ownet.of one parcel (the “Propcrty”) consisting of approximately .16 acreson
a 907 sq.-ft. Singlc-Famity Heme-resides.- The propesty.is.located at 323 N, 6% Street, Las Vegas dea
80101. A Site Plan of the Property depicting the site is attached hereto as Exhxbn “A" A

Se{lerhas represented to-Buyer that the parcel # 139-34- 512-022 is currently zoned Residential
S" ngIé Faniily Home¢ atid is Tocated trtire €ty of Las WMW

C Buyer niov dcsuevwmchasrﬁem mmmwmw Buyer the Propcrty, .
further.described in Exhibit * A” -

(

4

RNOW THEREPORE irm&%mi:m&s and agreements contained
herein, the parties hereto do hereby-agree as follows: ' -

1. Purchase and Sale. Bayer sba.llpu;chas&thr.Pmpcrty from Seller upon the terms and conditions
set forth herein.

Purchasc-amd-Sate:- Wﬁmp&&kkmmmmmvemmw shall be
FOUR HUNDRED THIRTY SEVEN THOUSAND -FIVE HUNDRED. .DOLLARS and no/100 Dollars
($437,500.00), all cash. Said sum shall'b& paid as follows: *ffheswﬂnngobm%mmm\
vuate_xhe_ Premises prior tqbclosmg with all copies of any notices to Priority One Commereml-)

(A) Buyer shall deposit Ten Thousand dollars and no/100 dollars ($10,000.00) jito €SCIOW as. "
eamestmoney (U “Deposit): Buyer reserves the right-to-cancel the escrow created herein, for. any.Teason
wha.t.sncver, before thc expiration of the Contingency Period. 2

' (B.) Upon-the expiratiop-of the Contingency l’cnod, the Depos:t shall become non-refundable. |
Thé Deéposit snair“apply*tuwm-d'mepurdmepme of-the-Proposiy. - 7

o (€ Priorto-ctose-ef-eserow,- Buyes-shall-depasit the balance of the putchase price, FOUR
HUNDRED TWENTY SEVEN THOUSAND FIVE HUNDRED and-ro/100 DOLLARS ($427,500.00). . .
(D.)- --Should Buyer wish-to terminate this Agreement and escrow prior to'the expiration of the
Contingency Period; Buyer-must notify ScHer and-Eserow-Argeni-ia-wiiting.- Should Buyer notify Seller and |
“Escrow Agent in writing of Buyers wish to terminate this-Agreement; Bscrow. Agent shal] release to Buyer.the
" Deposit plus interest ‘within- two-(2) dusitess days- fromr dare—of motification. - -Should .no. suc&mﬁc&.be_
received, Buyer shall be déemed fo hiave approved or waived any-and-all-contingencies: Ifno written notice is- 4
received prior to the expiration of the Contingency Period, Buyer shall b& deerred-t havq approved-or-waived. .
any.and all title exceptionsand. contingencies and the Déposit' shall be' deemed non- :refiindable-and shall bf. b
applied towards the PurchasePnce,\,upon the closing of escrow.



2."  Escrow. mmcmmmwmmmmdmrm an eSCrow to
be opened with Michelle Robbins at Chicago Title, within- five (5) business days after the execution and |
delivery of this Agreement.  THE escrow shall te decmmed-opernr whemr-Beyer Muecumian@

' deposned signed purchase contract with the escrow-company. Sazid eserow shall be upon the usual form of-,
instructions of the escrow holder for transactions of the type provided for frerein, -except that said ms&uet-m
Mmcathem&anipmnsmmf this Agreement,-and ia-addition shall provide thv_foi}owmg B

(-A?* Escrow shal}- elose -on-oFbefore-Januacy. 2, 2005 . fmmlhamnmgn date-of the contingency penod

' Upon the opering of escrow, -the escrow officer shall set a specific date for the expiration of the -,
Contingency Period. ~H-tic-cxpiration -date of -the- Contingency-. Pesiod.ar the annc.\pated,_close.of _
escrow, date falls on a holiday or weekend, the date-for-the: closmgof BSCFOW, sha]l be set on the next ,
succeeding working day.

(Bj— PBuyer shalt pay-any Docoreentery-Fransfer Ta,.and.xbe.moﬂh:.dia.nnmmrmcmlmy and aﬂ
' endorsements thereto: Al ether-fees and costs shall be-paid by. Buycr. : o -

(C)  real property taxes shall‘be prorated to close of escrow;

(D) - any Spccnal Assessments-or Fees. omstandmg,on the Property which are of record shall be delmeated by
Escrow-md’pmratcdm Closeof Eserows-and~ . :
i
(E)-- -imrthe event-of any conflict.betwesn.the terms. of this Agresment and the terms of the escrow, the terms
of this Agreement shall prevail except where the escrow instructions specxfxea:’l%y provide otherwise. .
(F)  if escrow fails to timely close solely as the result of Buyer's default, all camest monies previously -
deposited-by Buyer into cserow-and-net-proviousiy- disbussed-to.Sellas. shall. be paid hy escrow.aver.to
liquidated damages. If escrow-fails to close as a—resulmt Seller’s default Buye.r.shal] be entitled to a refund of -
the earnest money only. TRE provision ava abiemhnspwm— .
" paty.herennder in the event of adefault under this Agreement. =~ <

3 Cantingencies. The purchase of the Property is cc‘mﬁhg’gnt upon:

(A A thiny.(30)-days-Contingency Period as described herein, Th:_Connngcnty Period shaﬂ
commence on the day following the apening of escraw. Escrow shall be deemed opened for purposes hereof .,
wherrescrow- agent-recerves an-ariginnt- of-this- Apreernent- sigaed-by-both-Buyer and SMNM&L&
Deposit. Escrow agent shall notify-both Buyer and Seller-in writing- of the date escrow is opened,.the day the-
Contingency Peériod expirés; and the¢ diy escrow is to-close.- S%lterhcrcby'grmtsﬁtryerﬁrenghbtmmthe
Property to conduct such tests and” muesrxganonsasﬁnycrdeeusappmpnatr ‘Buryer agrees to-indesnify and~
hold seller harmless from any actval ‘damage including any Tegal fées ‘as a result: of ‘Buyer's tests—and ;
investigations during the. Caontingency -Period on the Property-or to any reighboring propertics or structures. -
Buyer further agrees to indemnify and hold Seller harmless from any injury to persons or actual damage

ipclnding -any legal fees to.-the- pessonal. property. .of. athers, which “tesults from the Buyer's tests and
investigations during-the- Contmgency?enocL #Selleris to. pumde Buyer coples- ot‘anyleaseagreements for.",
review.

(Bv) - The-above-coatingency in Paragraph. 3.(a) is salely for the Buyer’s-benefit. *Buycr‘maye}ect for
any reason.or no reason-whatsoever, to-terminate this Agreement and the purchase contcm'plated herein during
the- Contingency Perod: - Shonid: Buyer-so- elect- o terminate- this-- ARSeCIeRL, .- PEiOL 10 the expiration of the
Contingency Period Buyer shalt so notify-Seler and eserow: holder in writing (via U.S. mail, hand-delivery or4.
by fax).” In the event Buyer' tepminates-tils Agreement for WWMGWWW
deposits made by Buyér, plus any interest-earned, shalt hcmdxmiyrcmm&to Bayer, less any eScEow costs

. Pl

-



mcurrcd and Buyer shall have no fiirther obhgafrmmderﬁnr&gmm Buyef-shall hesolaly.mponsilsle

for all costs m&nlved,m-sansiymg__the above stated contingencies.”

(C) *The Sg}Ier has agreed-to give copies nialluhht‘es bills and trash bills that Seller pays, or
for any- of tire-temamts-veithimr the-building-50-the- proper.accounts. mmw

discontinwed, or tramsferred-to- Seller at—elosmg.

®) *Tb&S&llenMLmange.to,haye all Tenants to vaca;e the Premises prior to, closing wnth

OfferExpanmumunpmanﬂcmhmﬂ 2004 from receipt of this offer, at
that tune thxs offer shall be- deemed tevokeiand.thr, ahomramestmoney shall be returned to Buyer s account )

Therein on-d&émamt,

5: - Bwkermeasm;sdnsur&u

hris ot retained or dealt

Sellec represents and warrants that-he
with any broker with respect to this-Agreement except Priority. QOne.Commercial, 4560 S. Decatur Blvd., Suite
207, Las~ Vegas Nevada-89163; whror shait-be- paid- thrously eserow-a-sommission- by _Selles of ZA.nf the, .
Property’s gross sales priceand-American West Reality; wheo- shall be paid through escrow a commission by 3
Seller 2% of the Property’s gross salés price: Buyer discloses to Seﬂer'ﬂmrbuyms aNevada LW

_ I:sthmkedSaJ:.sman.\thnmn;c,OnLCommer_ml
6 Nawewmm&mcs,demands,.oa’

ot desired to be given

hereunder shall ‘be in waiting and shall be validly given or. made to another party if servcd either personally or,;
if deposited in the United-States mait-certifred or-registered; mmwwmstmm
notice, demand or other commmmication be- served -personally ef by- facsisile transmission, service shall be-
conclusively deemed madg at thie time of such persotial setvice or tramsyirisstor. H such notice; dmmrdﬂrm
- communication be given by mail, such shall be contlusively deemeéd giver forty-eight-(48) hours afier the
dcposn thereof in the Umted States mail. ﬂddmssed to the party to whom such notlce demand " or otfier .

ToSeller: - GeargeG. &Glara Y. Sai
10724 Windledge Ave."

Las.cha;.N\l 89134

- ToBuyer: _  Priority Ope Commerc%xal

' . At N
-4560 S. Decatur Blv ite 202 ..
Eas-Yepne; NY-- 89-}03»-. - :
(TU2)228-7464
(702) 228-7156

Anrpwmmayu mmmmmdmmgm:s,ﬁemmds and other
communications as herein provided by. written notice given in the manner aforesaid to the ?ther party or pames ;

hereto.~ Aftey opening of escrow a copyof at notices; meﬂmbw

f‘_“f‘“““mf

3

Appheab}rbawmdm Ih:s.Ag:aenmm.shalL_m_allzspems,:hc_govemzibyﬁm
laws of the State of Nevada applicable WemnmueucmeiMm be wholly. performed with t

State of |




.su-\tute, law, ordinance or re gulﬁﬁbtmmrrwwhichfhrpm;&ee—hw&mkg&dghun cantract_the latter shall

prevail but the provision of this Agreement which is affeeted shail be curtailed and limited only to the extent,
necessary to bring it within the requirements of the law.” "~ = . " . , -

3. Entire Agreement. The foregoing represents the entire' Agreement 'between“the‘-panics"and-ao\‘

vertad- statements mede-by-any-pacty. ate a pait hereof untess incorporated in-writing. In the event either panty ™
shall prevail in any logak action commenced o enforce this Agreement, he shall be entitled to all'costs Tncurred”,

in smwﬁmmgmdmmmvemmmmmmmCme

8. ' o&ﬁdamwkmmmmum&m
be-validualess in-wiriting.and signed-hy ol parties-herelo.

g~ SuccessoTSOrAsSigns: Alt-of-the-terms apd-psovisionscoatained herein shall inure to the benefit
- of and shall be binding upon the parties hereto-and their respective beirs, personal representatives, SUCCEssors: |
and assigns. ' -

10:  Time is-of-the-Bssence-- Fime-is of the-essence of this Agreement and all terms,
covenants and conditions hereof. : o

The' urdersigned Buyer;-offers-and-agrees-to-puriisase-the-Property. cn the-terms and cenditions herein
stated and acknowledges receipl. of a copy of this Agreement. ‘

Dates October2}; 2004-Time 10:35AMC. . . Buyer: Priority One -Commercial, a Nevada
: ' corporation or nominee: . B

ACCEPTANCE OF OFFER TO PURCHASE

. The undersigned-Selles-accepts-thaforegoing offer 10 purchase and agrees to sell the Property
* described above, on the-terms-and conditions stated herein, and acknawledges receipt of copy of this i
Agreement. ' ' ' .

Date: Fime- : s@ e ‘Seller: _ » B - |
le&z/éq 1223 < Ne 2 N -

-
WHEN PROPERLY COMPLETED, THIS IS A BINDING CONTRACT, IF NOT FULLY UNDERSTAND,




MUIES QOWEDT Y A
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%0{ WV% Agenda Item No. 9

AGENDA SUMMARY PAGE
A REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD GOECKE [ JCONSENT DISCUSSION

SUBJECT: . : _
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief-and Councilman Wolfson

Discussion and possible action regarding an Agreement for the Purchase and Sale of Real property
between Priority One Commercial (on behalf of the City of Las Vegas) and Antonio Cortez for real
property located at 325 North 6th Street, APN 139-34-512-021 ($450,000 plus closing costs - City
Facilities Capital Project Fund) - Ward 5 (Weekly)

Fiscal Impact:

[ ] Nolmpact - Amount: $450,000.00

[ x ] Budget Funds Available Dept./Division:  Public Works/Real Estate

Ej Augmentation Required Funding Source: City Facilities Capital Project Fund
PURPOSE/BACKGROUND:

The City wishes to purchase this property in accordance with the City Hall East Tower Project.
RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

Agreement for the Purchase and Sale of Real Property

MOTION:

COUNCILMAN WOLFSON recommended Item 9 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES: |
COUNCILWOMAN MONCRIEF declared the public hearing open.

DEPUTY PUBLIC WORKS DIRECTOR JOHN McNELLIS stated this property is being acquired for
the City Hall East Tower project. He confirmeed it is in accordance with the recommendation of the
staff report and recommended approval.

COUNICLWOMAN MONCRIEF declared the public hearing closed.
(3:11-3:12)
1-337



AGREEMENT FOR THE PURCHASE
AND SALE OF REAL PROPERTY

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY (“Agreement”) is
made and entered into this Ist day of November 2004, by and between Priority One Commercial and /or
nominee (“Buyer”) and Antonio Cortez (hereinafter referred to as “Sellcr”), with reference to the following
. facts:

A. Sellef is the owner of one parcel (the “Propeny;’) consisting of appr?hximatcly .16 acres op which
a 1,102 sq. ft. Residential Duplex resides.. The property is located at 325 N. 6™ Street, Las Vegas Nevada
89101. A Site Plan of the Property depicting the site is attached hereto as Exhibit “A”.

B. Seller has represented to Buyer that the parce # 139-34-512-021 is currently zoned R-4 and is
" located in the City of Las Vegas, County of Clark, State of Nevada.

'C.  Buyer now desires to purchase from Seller and Seller desires to sell to Buyer the Property,
further described in Exbibit “A”. -

NOW THEREFORE, in consideration of the mutual covenants, premises and agreements contained
herein, the parties hereto do hereby agree as follows: '

L. Purchase and Sale. Buyer shall purchase the Property from Scller upon the terms and conditions
set forth herein. ' v

Purchase and Sale. The purchase price to be paid for Property and the improvements shal) be
FOUR HUNDRED FIFTY THOUSAND DOLLARS and no/100 Dollars ($450,000.00), all cash. Said sum
shall be paid as follows: * (The Seller shall arrange to have all Tenants vacate the Premises prior to
closing, with all copies of any notices to Priority One Commercial). ‘

(A.) - Buyer shall deposit Ten Thousand dollars and no/100 dollars ($10,000.00) into escrow as
earnest money (the “Deposit™). Buyer reserves the right to ‘cancel the escrow created herein, for any reason
whatsoever, before the expiration of the Contingency Period.

(B.)) Upon the expiration of the Contingency Period, the Deposit shall become non-refundable.
The Deposit shall apply toward the purchase price of the Property.

(C.) Pror to close of escrow, Buyer shall deposit the balance of the purchase price, FOUR
HUNDRED FORTY THOUSAND and no/100 DOLLARS ($440,000.00).

(D.) Should Buyer wish to terminate this Agreement and escrow prior to the expiration of the
Contingency Period, Buyer must notify Seller and Escrow Agent in writing. Should Buyer notify Seller and
Escrow Agent in writing of Buyers wish to terminate this Agreement, Escrow Agent shall release to Buyer the
Deposit plus interest within two (2) business days from date of notification. Should no such notice be
received, Buyer shall be deemed to have approved or waived any and all contingencies. If no written notice is
received prior to the expiration of the Contingency Period, Buyer shall be deemed to have approved or waived
~any and all title exceptions and contingencies and the Deposit shall be deemed non-refundable and shall be
applied towards the Purchase Price, upon the closing of escrow. '



2. Escrow. The purchase and sale provided for herein shall be consummated through an escrow to
_be opened with Michelle Robbins at Chicago Title, within five (5) business days after the execution and
delivery of this Agreement: The escrow shall be deemed open when Buyer and Seller have executed and
deposited signed purchase contract with the escrow company. Said escrow shall be upon the usual form of
instructions of the escrow holder for transactions of the type provided for herein, except that said instructions
shall incorporate all terms and provisions of this Agreement, and in addition shall provide the following:

(A)  Escrow shall close on November 30, 2004. Upon the opening of escrow, the escrow officer shall set a
specific date for the expiration of the Contingency Period. If the expiration date of the Contingency
Period or the anticipated close, of escrow, date falls on a holiday or weekend, the date for the closing of
escrow shall be set on the next succeeding working day. ' -

(B) Buyer shall pay any Documentary Transfer Tax, and the cost of the CLTA title insurance policy and all
endorsements thereto. All other fees and costs shall be paid by Buyer.

(C)  real property taxes shall be prorated to close of escrow;

(D)  any Special Assessments or Fees outstanding on the Property which are of record shall be delineated by
Escrow and prorated to Close of Escrow, and o :

(E) in the event of any conflict between the terms of this Agreement and the terms of the escrow, the terms
of this Agreement shall prevail except where the escrow instractions specifically provide otherwise.

(F)  if escrow fails to timely close solely as the result of Buyer’s default, all eamest monies previously
deposited by Buyer into escrow and not previously disbursed to Seller shall be paid by escrow over to Scller as
liquidated damages. If escrow fails to close as a result of Seller’s default, Buyer shall be entitled to a refund of
the earnest money only. The provisions of this paragraph shall be the sole remedies available to each respective
party hereunder in the event of a default under this Agreement. ' '

3. Contingencies. The purchase of the Property is contingent upon:

(A) A thirty (30) days Contingency Period as described herein. The Contingency Period shall
commence on tbe day following the opening of escrow. Escrow shall be deemed opened for purposes hereof
when escrow agent receives an original of this Agreement signed by both Buyer and Seller, and Buyer's
Deposit. Escrow agent shall notify both Buyer and Seller in writing of the date escrow is opened, the day the
Contingency Period cxpires, and the day escrow is to close. Seller hereby grants Buyer the right to epter on the
Property to conduct such tests and investigations as Buyer deems appropriate. Buyer agrees 10 indemnify and
hold seller harmless from any actual damage including any legal fecs as a result of Buyer’s tests and
investigations during the Contingency Period on the Property or to any neighboring properties or structures.
Buyer further agrees to indemnify and hold Seller harmless from any injury to persons or actual damage
_including any legal fees 10 the personal property of others, which results from the Buyer’s tests and

jnvestigations during the Contingency Period. * Seller is to provide Buyer copies of any Lease Agreements
for review. : ' '

(B)  The above contingency in Paragraph 3 (a) is solely for the Buyer's benefit. Buyer may elect, for
any reason Or no reason whatsoever, to terminate this Agreement and the purchase contemplated herein during
the Contingency Period. Should Buyer so elect to terminate this Agreement, prior to the expiration of the
Contingency Period Buyer shal) so notify Seller and escrow holder in writing (via U.S. mail, hand-delivery or
by fax). In the event Buyer terminates this Agreement for any reason during the Contingency Period, any
deposits made by Buyer, plus any interest earned, shall be immedijately retumned to Buyer, less any escrow costs

2



' incurred and Bayer shall have no further obligations under this Agreement. Buyer shall be solely responsible
for all costs involved in satisfying the above stated contingencies.

(C)  * The Seller has agreed to give copies of all utilities bills and trash bills that Seller pays, or
- for any of the tepants within the building so the proper accounts may be disconnected,
discontinued, or transferred to Seller at closing. :

(D)  * The Buyer has agreed to cooperate with Seller for a 1031 Exchange.

f4. ~ Offer Expiration. This offer will remain open until October 29, 2004 from receipt of this offer, at
that time this offer shall be deemed revoked and the above earnest money shall be returned to Buyer’s account
hercin on demand. o ‘ ,

: 5. Broker Commissions/Disclosure. Seller represents and warrants that be has pot retained or dealt
with any broker with respect to this Agreement except Priority One Commercial, 4560 S. Decatur Blvd., Suite
202, Las Vegas Nevada 89103, who shall be paid through escrow a commission by Buyer of 4% of the
Property’s gross sales price. Buyer discloses to- Seller that Buyer is a Nevada Licensed Real Estate
Broker/Salesman with Priority One Commercial. - '

6.  Notices. Any and all notices, demands, or other communications required or desired to be given
hereunder shall be in writing and shall be validly given or made 1o another party if served, cither personally or,
" if deposited in the United States mai) certified or registered, postage prepaid, return receipt requested. If such
notice, demand or other communication be served persopally or by facsimile transmission, service shall be
conclusively deemed made at the time of such personal service or transmission. If such notice, demand or other
communicatiop be given by mail, such shall be conclusively deemed given forty-eight (48) hours after the
deposit thereof in the United States mail addressed to the party to whom such notice, demand or other
communication is to be given as hereinafter set forth.

To Seller: Antonio Cortez and Octavio
4555 East Carey Avenue
Las Vegas NV 89115

To Buyer:  Priority One Commercial
Attn: Cynthia Inman
4560 S. Decatur Blvd. Suite 202
Las Vegas, NV 89103
(702) 228-7464
(702) 228-7156

Any party hereto may change bis address for the purpose of receiving notices, demands and other
communications as herein provided by written notice given in the manner aforesaid to the other party or parties
"hereto. After opening of escrow a copy of all notices, demands and other communications shall be given to the
escrow office. ’ .

6.  Applicable Laws and Severability. This Agreement shall, in all respects, be governed by the
laws of the State of Nevada applicable to agreements executed and to be wholly performed with the State of
Nevada. Nothing contained herein shall be construcd so as to require the commission of any act contrary to.
law, and wherever there is any conflict between any provision contained herein and any present or future
statute, 1aw, ordinance or regulation contrary to which the parties have no legal right to contract, the Jatter shall
prevail but the provision of this Agreement which is affected shall be curtailed and limited only to the extent
neccssary to bring it within the requirements of the law.

3



7. Entire Agreement. The foregoing represents the entire Agrccmem between the parties and. no
verbal statements made by any party are a part hereof unless incorporated in writing. In the event either party
shall prevail in any lega) action.commenced to enforce this Agreement, he shall be eptitled to all costs incurred
in such action including attomey s fees, costs and expenses as may be fixed by the Court.

8. Modifications or Amendments. No amendment, change or modlﬁcatxon of thls Agrccment shall
be valid unless in wntmg and signed by all parties hereto.

9. Successors or Assigns. All of the terms and provisiops contained herein shall ipure to the benefit
of and shall be binding upon the partics hercto and their respective heirs, persona) representauvcs SUCCESSOors
" and assigns.

10. Time is of the Essence. Time is of the essence of this Agreement and all terms, provisions,
covenants and conditions hereof.

The undersigned Buyer, offers and agrees to purchase the Property on the terms and conditions herein
stated and acknowledges receipt of a copy of this Agreement. :

Date: October 25, 2004 Time 3:05PM Buyer: Priority One Commercial, a
Nevada corporation or nominee:

By:

Its:

ACCEPTANCE OF OFFER TO PURCHASE
The undersigned Seller accepts the foregoing offer to purchase and agrees to sell the Property

der.cnbed above, on the terms and conditions stated herein, and acknowledges receipt of copy of this
Agreement.

Date: Time . am/pm ' Seller:

By:

Its:

WHEN PROPERLY COMPLETED, THIS IS A BINDING CONTRACT IF NOT FULLY UNDERSTAND
SEEK COMPETENT COUNSEL.



EXHIBIT “A”

. SITE MAP
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- City of Las Vegan
AGENDA SUMMARY PAGE

REAL ESTATE COMMITTEE MEETING OF: NOVEMBER 16, 2004

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE AGENDA
MUST BE LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE COMMITTEE. NO
SUBJECT MAY BE ACTED UPON BY THE COMMITTEE UNLESS THAT SUBJECT IS ON THE
AGENDA AND IS SCHEDULED FOR ACTION. IF YOU WISH TO BE HEARD, COME TO THE
PODIUM AND GIVE YOUR NAME FOR THE RECORD. THE AMOUNT OF DISCUSSION ON
ANY SINGLE SUBJECT, AS WELL AS THE AMOUNT OF TIME ANY SINGLE SPEAKER IS
ALLOWED, MAY BE LIMITED

MINUTES:
None.
(3:12)
1-365

THE MEETING ADJOURNED AT 3:12 P.M.
Respectfully submitted:

AMAA . e A
YDOLEENA YT DE, DEPUTY CITY CLERK

Nofyember 18, 2004






